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Washington ,  Friday ,  October  20,  1939 


The  President 


Use  op  Ports  or  Territorial  Waters  of 
the  United  States  by  Submarines  of 
Foreign  Belligerent  States 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  8  of  the  Joint  Reso¬ 
lution  approved  August  31,  1935,  as 
amended  by  the  Joint  Resolution  ap¬ 
proved  May  1,  1937  (50  Stat.  127;  U.S.C., 
Sup.  IV,  title  22,  sec.  245e),  provides: 

“Whenever,  during  any  war  in  which 
the  United  States  is  neutral,  the  Presi¬ 
dent  shall  find  that  special  restrictions 
placed  on  the  use  of  the  ports  and  terri¬ 
torial  waters  of  the  United  States  by  the 
submarines  or  armed  merchant  vessels 
of  a  foreign  state,  will  serve  to  maintain 
peace  between  the  United  States  and  for¬ 
eign  states,  or  to  protect  the  commercial 
interests  of  the  United  States  and  its 
citizens,  or  to  promote  the  security  of 
the  United  States,  and  shall  make  proc¬ 
lamation  thereof,  it  shall  thereafter  be 
unlawful  for  any  such  submarine  or 
armed  merchant  vessel  to  enter  a  port  or 
the  territorial  waters  of  the  United  States 
or  to  depart  therefrom,  except  under 
such  conditions  and  subject  to  such  limi¬ 
tations  as  the  President  may  prescribe. 
Whenever,  in  his  judgment,  the  condi¬ 
tions  which  have  caused  him  to  issue  his 
proclamation  have  ceased  to  exist,  he 
shall  revoke  his  proclamation  and  the 
provisions  of  this  section  shall  thereupon 
cease  to  apply.” 

WHEREAS  there  exists  a  state  of  war 
between  Germany  and  France;  Poland; 
and  the  United  Kingdom,  India,  Aus- 
•  tralia,  Canada,  New  Zealand,  and  the 
Union  of  South  Africa; 

WHEREAS  the  United  States  of  Amer¬ 
ica  is  neutral  in  such  war; 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  foregoing  provision  of  section  8  of 
the  Joint  Resolution  approved  August 


31,  1935,  as  amended  by  the  Joint  Reso¬ 
lution  approved  May  1,  1937,  do  by  this 
proclamation  find  that  special  restric¬ 
tions  placed  on  the  use  of  the  ports  and 
territorial  waters  of  the  United  States, 
exclusive  of  the  Canal  Zone,  by  the  sub¬ 
marines  of  a  foreign  belligerent  state, 
both  commercial  submarines  and  sub¬ 
marines  which  are  ships  of  war,  will 
serve  to  maintain  peace  between  the 
United  States  and  foreign  states,  to  pro¬ 
tect  the  commercial  interests  of  the 
United  States  and  its  citizens,  and  to 
promote  the  security  of  the  United 
States; 

AND  I  do  further  declare  and  proclaim 
that  it  shall  hereafter  be  unlawful  for 
any  submarine  of  France;  Germany; 
Poland;  or  the  United  Kingdom,  India, 
Australia,  Canada,  New  Zealand,  or  the 
Union  of  South  Africa,  to  enter  ports  or 
territorial  waters  of  the  United  States, 
exclusive  of  the  Canal  Zone,  except  sub¬ 
marines  of  the  said  belligerent  states 
which  are  forced  into  such  ports  or  ter¬ 
ritorial  waters  of  the  United  States  by 
force  majeure;  and  in  such  cases  of  force 
majeure,  only  when  such  submarines 
enter  ports  or  territorial  waters  of  the 
United  States  while  running  on  the  sur¬ 
face  with  conning  tower  and  super¬ 
structure  above  water  and  flying  the 
flags  of  the  foreign  belligerent  states  of 
which  they  are  vessels.  Such  sub¬ 
marines  may  depart  from  ports  or  ter¬ 
ritorial  waters  of  the  United  States  only 
while  running  on  the  surface  with  con¬ 
ning  tower  and  superstructure  above 
water  and  flying  the  flags  of  the  foreign 
belligerent  states  of  which  they  are 
vessels. 

AND  I  do  hereby  enjoin  upon  all  offi¬ 
cers  of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  joint  resolution,  and  this  my 
proclamation  issued  thereunder,  and  in 
bringing  to  trial  and  punishment  any  of¬ 
fenders  against  the  same. 

This  proclamation  shall  continue  in 
full  force  and  effect  unless  and  until  mod¬ 
ified,  revoked  or  otherwise  terminated, 
pursuant  to  law. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
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Parity  payments  will  be  made  to  pro¬ 
ducers  of  wheat,  cotton,  corn  (in  the 
commercial  corn-producing  area),  rice, 
and  tobacco,  in  accordance  with  the  pro¬ 
visions  of  these  regulations  and  such 
modifications  thereof  as  may  hereafter 
be  made. 
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Central  Maine  Power  Co -  4314  order  to  be  eligible  for  a  payment  with 

Minnesota  Utilities  Co.,  Amer-  resDect  to  a  commodity  a  Derson  must 


Minnesota  utilities  uo.,  Amer-  respect  to  a  commodity  a  person  must 

ican  Utilities  Service  have  an  interest  as  a  landlord,  tenant,  or 

Corp_____ - - -  4313  sharecropper  in  a  farm  (1)  for  which  an 

United  States  Civil  Service  Com-  acreage  allotment  has  been  established 

mission:  for  the  commodity  under  the  1940  Agri- 

Apportionment  at  close  of  busi-  cultural  Conservation  Program;  (2)  on 

ness,  October  14,  1939 -  4313  which  the  acreage  planted  to  such  com- 

-  modity  for  harvest  in  1940  is  not  in  ex- 

of  the  United  States  of  America  to  be  cess.of  s.uch  acreaf!e  ,allotm™.t:  l3>. 


affixed. 

DONE  at  the  city  of  Washington  this 


which  is  being  operated  in  1940;  and 
(4)  on  which  the  county  committee  finds 
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keting  Agreements: 

Hearing  on  handling  of  on¬ 
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Idaho  and  Oregon -  4309  I  is  p-1940,  aaa,  October  18,  1939. 


18"  day  of  October.  In  the  year  of  our  that  the  sum  “f  tbe  acreages  of  com. 
Lord  nineteen  hundred  and  cotton,  rice  tobacco  and  wheat  does 
[seal]  thirty-nine,  and  of  the  Inde-  not  ex,f«l  the  sum  of  the  allotments  or 
pendence  of  the  United  States  of  Permitted  acreages  for  such  crops  under 

America  the  one  hundred  and  sixty-  1940  Agricultural  Conservat  or! 

fourth  Program.  Application  may  be  made 

Franklin  D  Roosevelt  pri°r  *  determination  of  performance 
__  ,  _  __  ...  under  (4)  above,  in  which  case  the  per- 

By  the  President.  scn  shau  agree  to  refund  the  payment 

Cordell  Hull  made  if  full  performance  is  not  rendered. 

Secretary  of  State.  §  741.102  Measure  of  payment.  The 

[No.  23711  payment  for  a  farm  with  respect  to  any 

(F.  R.  Doc.  39-3853;  Filed,  October  18,  1939;  commodity  shall  be  measured  by  the 
5:24  p.  m.]  product  of  the  normal  yield  per  acre 

_  and  of  the  acreage  allotment  established 

for  that  commodity  for  such  farm  under 
Rules ,  Regulations,  Orders  the  1940  Agricultural  Conservation 

- -  Program. 

TITLE  7— AGRICULTURE  §  741.103  Rate  of  payment.  The  rate 

AGRICULTURAL  ADJUSTMENT  of  Parent  with  respect  to  any  com- 
ADMINISTRATION  modity  shall  be  determined,  within  the 

limits  of  available  funds,  in  accordance 
[P-1940]  with  the  provisions  of  Section  303  of  the 

Part  741 — 1940  Parity  Payment  Agricultural  Adjustment  Act  of  1938  and 
Regulations*!  the  item  “Parity  payments”  in  the  De- 

Contents  partment  of  Agriculture  Appropriation 

Sec-  Act,  1940.  The  rate  of  payment  with 

lurifinrl1  r respect  to  a  commodity  shall  not  exceed 

_ _  the  amount  by  which  the  1939  average 

♦Sections  741.101  to  741.113  are  issued  un-  farm  price  of  the  commodity  is  less  than 
der  the  authority  contained  in  item  entitled  75  per  centum  of  the  parity  price. 

« 741.104  Division  of  payment.  The 


America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 
By  the  President; 

Cordell  Hull 

Secretary  of  State. 

[No.  23711 

|  F.  R.  Doc.  39-3853;  Filed,  October  18,  1939; 
5:24  p.  m.] 

Rules,  Regulations ,  Orders 

TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 
[P-1940J 

Part  741 — 1940  Parity  Payment 
Regulations*! 

Contents 

Sec. 

741.101  Eligibility  for  payment. 

741.102  Measure  of  payment. 


§  741.104  Division  of  payment.  The 
payment  for  a  farm  with  respect  to  any 
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commodity  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in 
the  same  proportion  (as  indicated  by 
their  acreage  shares  expressed  in  terms 
of  either  planted  acreages  or  percentages) 
that  such  persons  are  determined  by  the 
county  committee  to  be  entitled,  as  of  the 
time  of  harvest,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  payment) 
of  such  commodity  planted  on  the  farm 
for  harvest  in  1940.  Such  determination 
shall  be  made  at  the  time  the  county 
committee  approves  the  application  for 
payment:  Provided,  That  if  any  such 
commodity  is  not  planted  for  harvest  on 
the  farm  in  1940  or  the  acreage  of  such 
commodity  is  substantially  reduced  by 
flood,  hail,  drought,  or  insects,  payment 
with  respect  to  such  commodity  shall  be 
divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  proportion  that 
the  county  committee  determines  such 
persons  would  have  been  entitled  to  share 
in  the  proceeds  of  such  commodity  if  the 
entire  acreage  in  the  acreage  allotment 
for  such  commodity  had  been  planted 
and  harvested  in  1940 ;  Provided  further. 
That  in  cases  where  two  or  more  sep¬ 
arately  owned  tracts  of  land  comprise  a 
farm,  in  any  area  designated  by  the  Agri¬ 
cultural  Adjustment  Administration  as 
an  area  in  which  a  substantial  propor¬ 
tion  of  the  farms  comprise  two  or  more 
separately  owned  tracts  of  land,  upon  the 
written  agreement  of  all  persons  who 
are  entitled  to  receive  a  share  of  the  pro¬ 
ceeds  of  any  such  commodity  the  share 
of  each  such  person  in  the  payment  with 
respect  to  such  commodity  on  the  farm 
shall  be  that  share  which  fairly  reflects 
the  contribution  of  each  such  person  to 
performance  with  respect  to  such  com¬ 
modity  and  also  results  substantially  in 
a  division  of  such  payment  among  land¬ 
lords,  tenants,  and  sharecroppers  as 
classes  as  each  such  class  shares  in  the 
commodity  or  proceeds  thereof  with  re¬ 
spect  to  which  the  payment  is  being 
made:  Provided,  further.  That  if  for  any 
reason  the  total  acreage  of  cotton  on  the 
farm  in  1940  is  less  than  80  percent  of 
the  cotton  acreage  allotment  established 
for  the  farm  and  the  acreage  of  cotton 
which  is  or  would  have  been  planted  for 
harvest  on  the  farm  in  1940  by  any  ten¬ 
ant  or  sharecropper  is  not  substantially 
proportionate  to  the  acreage  of  cotton 
which  such  tenant  or  sharecropper  would 
normally  plant  thereon,  and  all  the  per¬ 
sons  who  are  or  would  have  been  en¬ 
titled  to  receive  a  share  of  the  proceeds 
of  cotton  agree,  as  shown  by  their  signa¬ 
tures  on  the  application  for  payment  or 
a  separate  statement,  the  payment  com¬ 
puted  for  cotton  for  the  farm  shall  be 
divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  proportion  that 
the  county  committee  determines  such 
persons  would  have  been  entitled  to  share 
in  the  proceeds  of  the  cotton  crop  if  the 
entire  acreage  in  the  cotton  acreage  al¬ 
lotment  had  been  planted  and  harvested 
in  1940,  but  in  no  event  shall  the  acreage 
share  so  determined  for  any  person  be 
less  than  such  person’s  acreage  share  of 


the  acreage  planted  to  cotton  on  the  farm 
in  1940. 

§  741.105  General  provisions  relating 
to  payments — (a)  Payments  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
would  otherwise  be  made  to  any  person 
under  these  regulations  may  be  withheld 
or  required  to  be  refunded  if  the  county 
committee  finds  that  (1)  he  has  over¬ 
planted  or  caused  the  overplanting  of  the 
acreage  allotment  which  was  or  could 
have  been  established  for  a  separately- 
owned  tract  of  land  included  in  a  com¬ 
bination  farm  and  refuses  to  cooperate 
with  other  producers  having  an  interest 
in  the  farm  in  making  equitable  adjust¬ 
ments  with  respect  thereto,  or  (2)  he  has 
adopted  any  practices  which  the  Secre¬ 
tary  determines  tend  to  defeat  any  of  the 
purposes  for  which  parity  payments  are 
made. 

(b)  Overplanting  on  other  farms.  All 
or  any  part  of  any  payment  which  would 
otherwise  be  made  to  any  person  under 
those  regulations  may  be  withheld  or  re¬ 
quired  to  be  refunded  (1)  if  such  per¬ 
son’s  share  of  the  1940  acreage  of  com, 
cotton,  rice,  tobacco,  or  wheat  on  other 
farms  in  the  county  exceeds  his  share  of 
the  acreage  allotments  or  permitted  acre¬ 
ages  under  the  1940  Agricultural  Con¬ 
servation  Program  on  such  farms  and  the 
county  committee  determines,  in  accord¬ 
ance  with  instructions  issued  by  the  Ag¬ 
ricultural  Adjustment  Administration 
that  such  overplanting  substantially  off¬ 
sets  the  performance  on  the  farm  with 
respect  to  which  payment  might  other¬ 
wise  be  made,  or  (2)  if  the  State  com¬ 
mittee  finds  that  the  person’s  share  of 
the  1940  acreage  of  com,  cotton,  rice,  to¬ 
bacco,  or  wheat  on  any  other  farms  in 
which  the  person  has  an  interest  exceeds 
such  person’s  share  of  the  allotment  or 
permitted  acreage  under  the  1940  Agri¬ 
cultural  Conservation  Program  on  such 
farms  to  such  an  extent  as  to  offset  sub¬ 
stantially  the  performance  on  the  farm 
with  respect  to  which  payment  might 
otherwise  be  made. 

(c)  Payments  made  without  regard  to 
claims.  Any  payment  or  share  of  pay¬ 
ment  shall  be  made  without  regard  to 
questions  of  title  under  State  law,  with¬ 
out  deduction  of  assignments  or  claims 
for  advances  (except  indebtedness  to  the 
United  States  subject  to  setoff  under  or¬ 
ders  issued  by  the  Secretary) ,  and  with¬ 
out  regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  in  favor  of 
the  owner  or  any  other  creditor. 

(d)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten¬ 
ants,  and  other  devices.  If  on  any  farm 
in  1940  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1939  is 
made  between  the  landlord  or  operator 
and  the  tenants  or  sharecroppers  and 
such  change  would  cause  the  landlord 
or  operator  to  receive  a  greater  propor¬ 
tion  of  the  payments  than  they  would 
otherwise  receive,  payments  to  the  land¬ 
lord  or  operator  shall  not  be  greater  than 
the  amount  they  would  have  received  if 


the  arrangements  which  existed  on  the 
farm  in  1939  had  been  continued  in  1940, 
if  the  county  committee  certifies  that 
the  change  is  not  justified  and  disap¬ 
proves  such  change. 

If  on  any  farm  the  number  of  share¬ 
croppers  or  share  tenants  in  1940  is  less 
than  the  average  number  on  the  farm 
during  the  three  years  1937  to  1939  and 
such  reduction  would  increase  the  pay¬ 
ments  that  would  otherwise  be  made  to 
the  landlord  or  operator,  such  payments 
shall  not  be  greater  than  the  amount 
that  would  otherwise  be  made,  if  the 
county  committee  certifies  that  the  re¬ 
duction  is  not  justified  and  disapproves 
such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay¬ 
ment  has  employed  any  other  scheme  or 
device  (including  coercion,  fraud,  or 
misrepresentation),  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  any  payment  under  these 
regulations  to  which  such  person  would 
normally  be  entitled,  the  Secretary  may 
withhold,  in  whole  or  in  part,  from  the 
person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  such 
person  to  refund,  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
been  or  would  otherwise  be  made  to 
such  person  in  connection  with  the 
program. 

§  741.106  Deduction  for  association 
expenses.  No  part  of  the  parity  pay¬ 
ment  computed  for  any  farm  shall  be 
deducted  for  county  association  expenses 
incurred  or  to  be  incurred  in  connection 
with  1940  parity  payments. 

§  741.107  Application  for  payment. 
Payment  will  be  made  only  upon  appli¬ 
cation  submitted  through  the  county  of¬ 
fice  on  or  before  a  date  fixed  by  the 
Regional  Director,  but  not  later  than 
December  31,  1940.  The  Secretary  re¬ 
serves  the  right  (1)  to  withhold  payment 
from  any  person  who  fails  to  file  any  form 
or  furnish  any  information  required  with 
respect  to  any  farm,  (2)  to  refuse  to  ac¬ 
cept  any  application  for  payment  if  any 
form  or  information  required  is  not  sub¬ 
mitted  to  the  county  office  within  the 
time  fixed  by  the  Regional  Director.  At 
least  two  weeks  notice  to  the  public 
shall  be  given  of  the  expiration  of  a 
time  limit  for  filing  prescribed  forms, 
and  any  time  limit  fixed  shall  be  such 
as  affords  a  full  and  fair  opportunity  to 
those  eligible  to  file  the  form  within  the 
period  prescribed.  Such  notice  shall  be 
given  by  mailing  the  same  to  the  office 
of  each  county  committee  and  making 
copies  of  the  same  available  to  the  press. 

§  741.108  Death,  disappearance,  or 
incompetency — (a)  Death.  Where  any 
person  who  is  otherwise  eligible  to  re¬ 
ceive  a  payment  dies  before  the  pay¬ 
ment  is  received,  payment  will  be  made 
upon  proper  application  therefor,  with¬ 
out  regard  to  claims  of  creditors  other 
than  the  United  States  in  accordance 
with  the  following  order  of  precedence: 

(1)  To  the  administrator  or  executor 
of  the  deceased  person’s  estate; 
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(2)  If  there  Is  no  administrator  or 
executor  and  none  is  expected  to  be  ap¬ 
pointed,  to  the  surviving  spouse; 

(3)  If  there  is  no  surviving  spouse,  to 
the  sons  and  daughters  in  equal  shares. 
Children  of  a  deceased  son  or  daughter 
of  a  deceased  person  shall  be  entitled  to 
their  parent’s  share  of  the  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  a  de¬ 
ceased  son  or  daughter  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to 
such  son  or  daughter  shall  be  divided 
equally  among  the  sons  and  daughters 
of  such  deceased  person  who  are  alive  or 
who  have  surviving  children; 

(4)  If  there  is  no  surviving  spouse 
and  no  direct  descendant,  payment  shall 
be  made  to  the  father  and  mother  of 
the  deceased  person  in  equal  shares,  or 
the  whole  thereof  to  the  surviving 
father  or  mother; 

(5)  If  there  is  no  surviving  spouse,  no 
direct  descendant,  and  no  surviving 
parent,  payment  shall  be  made  to  the 
brothers  and  sisters  of  the  deceased  per¬ 
son  in  equal  shares.  Children  of  a  de¬ 
ceased  brother  or  sister  shall  be  entitled 
to  their  parent’s  share  of  the  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  the  de¬ 
ceased  brother  or  sister  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to  such 
brother  or  sister  shall  be  divided  equally 
among  the  brothers  and  sisters  of  such 
deceased  person  who  are  alive  or  who 
have  surviving  children; 

(6)  If  there  is  no  surviving  spouse, 
direct  descendant,  parent,  or  brothers  or 
sisters  of  their  descendants,  the  payment 
shall  be  made  to  the  heirs-at-law. 

Legally  adopted  children  shall  be  en¬ 
titled  to  share  in  any  payment  in  the 
same  manner  and  to  the  same  extent  as 
other  children.  If  any  person  who  is  en¬ 
titled  to  payment  under  the  above  order 
of  precedence  is  a  minor,  payment  of  his 
share  shall  be  made  to  his  legal 
guardian,  but  if  no  legal  guardian  has 
been  appointed  payment  shall  be  made 
to  his  natural  guardian  or  custodian  for 
his  benefit,  unless  the  minor’s  share  of 
the  payment  exceeds  $500,  in  which 
event  payment  shall  be  made  only  to  his 
legal  guardian.  Any  payment  which  the 
deceased  person  could  have  received  may 
be  made  jointly  to  the  persons  found  to 
be  entitled  to  such  payment  or  shares 
thereof  under  this  subsection,  or,  pur¬ 
suant  to  instructions  issued  by  the  Agri¬ 
cultural  Adjustment  Administration,  a 
separate  check  may  be  issued  to  each 
person  entitled  to  share  in  such 
payment. 

(b)  Disappearance.  In  case  any  per¬ 
son  entitled  to  payment  hereunder  dis¬ 
appears  after  making  application  but 
before  receiving  the  payment,  such 
payment  will  be  made  without  regard  to 
claims  of  creditors  other  than  the  United 
States  to  one  of  the  following  in  the 
order  mentioned: 


(1)  The  conservator  or  liquidator  of 
s  estate,  if  one  be  duly  appointed, 

(2)  The  spouse, 

(3)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

(4)  The  mother  or  father  for  the  ben¬ 
efit  of  his  estate. 

(5)  An  adult  brother  or  sister  for  the 
benefit  of  his  estate. 

A  person  shall  be  deemed  to  have  dis¬ 
appeared  if  (1)  he  has  been  missing  for 
a  period  of  more  than  three  months,  (2) 
a  diligent  search  has  failed  to  reveal 
his  whereabouts,  and  (3)  such  person 
has  not  communicated  during  such  pe¬ 
riod  with  other  persons  who  would  be 
expected  to  have  heard  from  him.  Proof 
of  such  disappearance  must  be  presented 
to  the  county  committee  in  the  form  of 
an  affidavit  executed  by  the  person  mak¬ 
ing  the  application  for  payment,  setting 
forth  the  above  facts,  and  must  be  sub¬ 
stantiated  by  an  affidavit  from  a  disin¬ 
terested  person  who  was  well  acquainted 
with  the  person  who  has  disappeared. 

(c)  Incompetency.  Where  any  person 
who  is  otherwise  eligible  to  receive  a  pay¬ 
ment  is  adjudged  incompetent  by  a  court 
of  competent  jurisdiction  before  the  pay¬ 
ment  is  received,  payment  will  be  made, 
upon  proper  application  therefor,  with¬ 
out  regard  to  claims  of  creditors  other 
than  the  United  States  to  the  guardian 
or  committee  legally  appointed  for  such 
incompetent  person.  In  case  no  guard¬ 
ian  or  committee  has  been  appointed, 
payment,  if  not  more  than  $500,  may  be 
made  without  regard  to  claims  of  credi¬ 
tors  other  than  the  United  States  to  one 
of  the  following  in  the  order  mentioned 
for  the  benefit  of  the  incompetent  person: 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grand¬ 
child. 

(3)  The  mother  or  father. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized 
under  State  law  to  receive  payment  for 
him  (see  standard  procedure  prescribed 
for  the  respective  region) . 

In  case  payment  is  more  than  $500, 
payment  may  be  made  only  to  such  per¬ 
son  as  may  be  authorized  under  state  law 
to  receive  payment  for  the  incompetent 
producer. 

§  741.109  Appeals.  Any  person  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writ¬ 
ing  to  reconsider  its  recommendation  or 
determination  in  any  of  the  following 
matters  respecting  any  farm  in  the  op¬ 
eration  of  which  he  has  an  interest  as 
landlord,  tenant,  or  sharecropper  (a)  eli¬ 
gibility  to  file  an  application  for  pay¬ 
ment;  (b)  the  division  of  payment;  or 
(c)  any  other  matter  affecting  the  right 
to  or  the  amount  of  his  payment  with 
respect  to  the  farm.  The  county  com¬ 
mittee  shall  notify  such  person  of  its 
decision  in  writing  within  15  days  after 
receipt  of  such  written  request  for  re¬ 
consideration.  If  such  person  is  dissatis¬ 


fied  with  the  decision  of  the  county  com¬ 
mittee  he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  appeal  in  writing  to  the 
State  committee.  The  State  committee 
shall  notify  such  person  of  its  decision 
in  writing  within  30  days  after  the  re¬ 
ceipt  of  the  appeal.  If  such  person  is 
dissatisfied  with  the  decision  of  the  State 
committee  he  may,  within  15  days  after 
such  decision  is  forwarded  to  or  made 
available  to  him,  request  the  regional  di¬ 
rector  to  review  the  decision  of  the  State 
committee. 

Written  notice  of  any  decision  ren¬ 
dered  under  this  section  by  the  county 
or  State  committee  shall  also  be  issued 
to  each  person  known  to  it  who,  as  land¬ 
lord,  tenant,  or  sharecropper  having  an 
interest  in  the  operation  of  the  farm, 
may  be  adversely  affected  by  such  deci¬ 
sion.  Only  a  person  who  shows  that  he 
is  adversely  affected  by  the  outcome  of 
any  request  for  reconsideration  or  ap¬ 
peal  may  appeal  the  matter  further,  but 
any  person  who,  as  landlord,  tenant  or 
sharecropper  having  an  interest  in  the 
operation  of  the  farm,  would  be  affected 
by  the  decision  to  be  made  on  any  re¬ 
consideration  by  the  county  committee 
or  subsequent  appeal  shall  be  given  a 
full  and  fair  hearing  if  he  appears  when 
the  hearing  thereon  is  held. 

§  741.110  Forms  and  instructions. 
The  Agricultural  Adjustment  Adminis¬ 
tration  shall  prescribe  such  forms  and 
issue  such  instructions  as  may  be  neces¬ 
sary  to  carry  out  these  regulations. 

§  741.111  Performance  of  duties  of 
State  and  county  committees  in  Haioaii 
and  Puerto  Rico.  In  the  event  State 
and  county  agricultural  conservation 
committees  have  not  been  established  in 
the  Territory  of  Hawaii  or  Puerto  Rico, 
the  Officer  in  Charge,  Agricultural  Ad¬ 
justment  Administration,  Territory  of 
Hawaii,  or  Puerto  Rico,  as  the  case  may 
be,  shall  perform  the  duties  of  both  the 
State  and  county  committees  as  set 
forth  in  these  regulations. 

§  741.112  Definitions.  As  used  herein 
and  in  all  forms  and  documents  relat¬ 
ing  to  1940  parity  payments  for  pro¬ 
ducers  of  wheat,  cotton,  com  (in  the 
commercial  corn-producing  area),  rice, 
and  tobacco,  unless  the  context  or  sub¬ 
ject-matter  otherwise  requires,  the 
terms: 

(a)  Secretary,  Regional  Director, 
State  committee,  county  committee,  per¬ 
son,  landlord,  tenant,  sharecropper,  com¬ 
mercial  corn-producing  area,  acreage 
planted  to  wheat,  acreage  planted  to  cot¬ 
ton,  and  acreage  planted  to  corn  shall 
have  the  same  meanings  assigned  to 
them  in  the  1940  Agricultural  Conserva¬ 
tion  Program  Bulletin  and  supplements 
thereto. 

(b)  Farm  means  the  area  of  land  con¬ 
sidered  as  a  farm  for  the  purposes  of 
the  1940  Agricultural  Conservation 
Program. 
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(c)  Parity  and  marketing  year  shall  In  the  Matter  of  Ralph  Dewberry,  the  Commission  an  accounting  bulletin 
have  the  same  meanings  assigned  to  Trading  and  Doing  Business  as  Dew-  known  as  Accounting  Bulletin  No.  1  and 

them  in  the  Agricultural  Adjustment  Act  berry  Engraving  Company,  and  the  titled,  Information  and  Instructions  Re- 

of  1938.  National  Engraving  Company  lating  to  the  Accounting  for  Cost  of  Ob- 


ot  1938.  National  Engraving  Company  lating  to  the  Accounting  for  Cost  of  Ob- 

§  741.113  Authority.  These  regula-  order  to  cease  and  desist  taining  Licenses ; 

tions  are  approved  pursuant  to  the  au-  (b)  Much  of  the  material  in  said  Ac- 

thority  vested  in  the  Secretary  of  Agri-  ™s  proceeding  having  been  heard 1  counting  Bulletin  No.  1  relates  to  the 
culture  by  the  item  entitled  “Parity  pay-  by  the  Federal  Trade  Commission  upon  system  Qf  accQunts  issued  in  1922  under 
ments”  under  the  head  “Conservation  the  complaint  of  the  Commission,  the  Federal  Water  Power  Act  and  is 
and  Use  of  Agricultural  Land  Resources,  answer  of  the  respondent,  testimony  and  ,  d 

Department  of  Agriculture,”  contained  other  evidence  taken  before  Edward  J.  therefore,  no  longer  peitinent, 
in  the  Department  of  Agriculture  Ap-  Homibrook,  an  examiner  of  the  Com-  (c)  Such  of  the  material  in  said  Ac- 
propriation  Act,  1940  (Public,  No.  159,  mission  theretofore  duly  designated  by  counting  Bulletin  No.  1  as  is  pertinent 
76th  Congress,  approved  June  30,  1939;  it  in  support  of  the  allegations  of  said  and  useful  is  now  included  in  the  Com- 
53  Stat.  974)  and  pursuant  to  the  pro-  complaint  and  in  opposition  thereto,  mission’s  Uniform  System  of  Accounts, 
visions  of  Section  303  of  the  Agricultural  brief  in  support  of  the  complaint  by  effective  January  1  1937  • 

Adjustment  Act  of  1938,  approved  Feb-  Morton  Nesmith,  counsel  for  the  Com-  '  ’  adoDted 

ruary  16,  1938  (Public  Law  No.  430,  mission,  (respondent  not  having  filed  ^ .  J  ® ’ 1  *  *  ^ 

75th  Congress,  3d  Session;  52  Stat.  45).  brief  and  oral  argument  not  having  been  ^  approving 

Done  at  Washington,  D.  C.  this  18th  requested),  and  the  Commission  having  and  Greeting  the  publication  of  an  ac- 
day  of  October,  1939.  Witness  my  hand  made  its  findings  as  to  the  facts  and  its  counting  bulletin  known  as  Account- 
and  the  seal  of  the  Department  of  conclusion  that  said  respondent  has  vio-  ing  Bulletin  No.  2-A  and  titled, 
Agriculture.  lated  the  provisions  of  the  Federal  Statement  of  Principles  to  Govern  the 

[seal]  Harry  L.  Brown,  Trade  Commission  Act;  Treatment  in  Licenses  and  in  the  Ac- 

Actina  Secretary  of  Agriculture  **  ordered,  That  respondent,  Ralph  counts  of  Roads  and  Railroads  Involved 

Dewberry,  individually  and  trading  as  in  projects  Licensed  under  the  Federal 
[F.  R.  Doc.  39-3866;  Piled,  October  19,  1939;  Dewberry  Engraving  Company  or  under  water  Power  Act- 

9:41  a.  m.]  any  other  name  or  names,  his  agents,  ,  ,  .  *  ,  .  ,  . ,  , ,  . 


Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 


TITLE  16— COMMERCIAL  PRACTICES 


any  other  name  or  names,  his  agents,  .  .  _  ... 

representatives  and  employees,  directly  or  (e)  The  material  contained  in  said  Ac- 

through  any  corporate  or  other  device,  in  counting  Bulletin  No.  2-A  relates  to  the 
connection  with  the  offering  for  sale,  sale  Federal  Water  Power  Act  and  to  matters 
and  distribution  of  his  engraved  station-  upon  which  the  Commission  renders  de- 
ery,  letterheads,  business  and  social  cards,  cisions  in  project  cost  cases; 


FEDERAL  TRADE  COMMISSION  envelopes  and  allied  products  In  com-  (()  Qn  Aprll  22  1924  there  was  ap_ 

S!,rCe,,^nSerce  •?  ",  l?  proved  by  the  Executive  Secretary  of 
[Docket  NO.  31351  the  Commission  an  accounting  bulletin 

In  the  Matter  of  Dewberry  Engraving  cease  and  des*st  f^°Jn  represent  mg  k  Accounting  Bulletin  No.  3  and 

Company  Etc  that  engraving  produced  from  plates  in-  , 

COMPANY,  ETC.  cised  by  or  by  ^  ^^graph  titled.  Accounts,  Records,  and  Reports  for 

§  3.6  (b)  (2)  Advertising  falsely  or  method  or  by  any  method  other  than  that  Fixed  Capital  with  Particular  Reference 
misleadingly — Competitors  and  their  by  respondent  is  old-style,  out-of-  Reports  Showing  “ Basis  for  Determi- 
products — Competitors’  products:  §  3.6  date,  antiquated  or  inferior.  nation  of  Net  Investments”; 

(yl)  Advertising  falsely  or  misleadingly —  u «  further  ordered,  That  the  respond-  (g)  The  said  Accounting  Bulletin  No. 
Scientific  or  other  relevant  facts:  ent  shall,  within  sixty  (60)  days  after  3  is  now  obsolete; 

§  3.48  (b)  (6)  Disparaging  competitors  service  upon  him  of  this  order,  file  with 

and  their  products — Goods — Qualities  or  y^e  Commission  a  report  in  writing  set-  The  Commission  finds  that: 

properties:  §  3.48  <b)  (7)  Disparaging  ting  forth  in  detail  the  manner  and  form  Q)  Accounting  Bulletin  No.  1  has  been 

competitors  and  their  products— Goods  in  which  he  has  complied  with  this  order,  superseded  and  is  no  longer  effective; 


— Quality.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  re¬ 
spondent’s  engraved  stationery,  letter¬ 
heads,  business  and  social  cards,  enve- 


By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


(2)  Accounting  Bulletin  No.  2-A  is 
obsolete; 

(3)  Accounting  Bulletin  No.  3  is  no 


lopes  and  allied  products,  that  engraving  lp-  R-  Doc-  39-3872;  Filed,  October  19,  1939;  longer  used  or  useful; 
produced  from  plates  incised  by  hand  .  a.  m.] 

or  by  the  pantograph  method,  or  by  any  The  Commisslon  or 

method  other  than  that  used  by  re-  (A)  Accounting  Bu 


The  Commission  orders  that: 

(A)  Accounting  Bulletin  No.  1  be  and 


spondent,  is  old-style,  out-of-date,  an-  TITLE  18 — CONSERVATION  OF  POWER  ^  hereby  is  rescinded; 

tiquated  or  inferior  prohibit^.  (Sec.  FEDERAL  POWER  COMMISSION  (B)  The  order  adopted  by  the  Com- 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  .  .  ,  .  _  ,  nr> .  . 

52  Stat.  112, 15  U.S.C.,  Supp.  IV,  sec.  45b)  Commissioners:  Clyde  L.  Seavey,  Chair-  mission  on  July  6>  1926«  relating  to  Ac- 
[ Cease  and  desist  order,  Dewberry  En-  man;  Claude  L.  Draper,  Basil  Manly,  Le-  counting  Bulletin  No.  2-A  be  and  it 
graving  Company  etc..  Docket  3135,  land  Olds.  John  W.  Scott,  not  partici-  hereby  is  repealed; 

October  9,  1939]  paring.  (C)  Accounting  Bulletin  No.  3  be  and 

[Order  No.  64]  it  hereby  is  rescinded. 


October  9,  1939] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  October,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 


(C)  Accounting  Bulletin  No.  3  be  and 
it  hereby  is  rescinded. 


Order  Repealing  an  Order  Adopted  by  The  repeal  and  rescission  of  Account- 

THE  Commission  on  July  6,  1926,  and  Bulletins  Nos.  1.  2-A,  and  3  made 


Rescinding  Certain  Accounting  Bul¬ 
letins 

October  10,  1939. 

It  appearing  to  the  Commission  that: 
(a)  On  November  14,  1923,  there  was 


Chairman;  Garland  S.  Ferguson,  Charles  approved  by  the  Executive  Secretary  of 

H.  March,  Ewin  L.  Davis,  William  A.  - 

Ayres.  *  *  2  F  Jt.  2430. 


by  this  order,  shall  be  effective 
immediately. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  39-3861;  Filed,  October  19,  1939; 
9:39  a.  m.] 
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TITLE  19— CUSTOMS  DUTIES 
BUREAU  OP  CUSTOMS 
IT.  D.  499871 

Clayton  Seaplane  Base,  Clayton,  New 
York,  Designated  as  an  Airport  of 
Entry  for  a  Period  of  One  Year  1 

October  13,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Clayton  Seaplane  Base,  Clayton, 
New  York,  is  hereby  designated  as  an 
airport  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States, 
as  defined  in  section  9  (b)  of  the  Air 
Commerce  Act  of  1926  (U.S.C.  title  49, 
sec.  179  (b) ) ,  for  a  period  of  one  year 
from  the  date  of  this  order.  (Sec.  7 
(b),  44  Stat.  572;  49  U.S.C.,  177(b)) 
[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  39-3849;  Piled,  October  18,  1939; 
3:37  p.  m.] 


[T.  D.  49988] 

Notice  of  Additional  Data  To  Be  In¬ 
cluded  on  Invoices  Covering  Madeira 

Embroideries  1 

To  Collectors  of  Customs  and  Others 
Concerned: 

With  reference  to  article  274  (e)  (2), 
Customs  Regulations  of  1937,  as  amended 
by  (1938)  T.D.  49426  [Sec.  6.1  (c)l,  cus¬ 
toms  invoices  of  Madeira  embroideries 
are  required  to  set  forth  the  following 
information  in  addition  to  all  other  in¬ 
formation  required  by  law  and  regula¬ 
tion: 

With  respect  to  the  materials  used, 

1.  The  country  of  production; 

2.  The  width  of  the  material  in  the 
piece; 

3.  The  name  of  the  manufacturer; 

4.  The  kind  of  material,  indicating  the 
material  manufacturer’s  quality  num¬ 
ber; 

5.  The  landed  cost  of  the  material 
used  in  each  item; 

6.  The  date  of  the  order; 

7.  The  date  of  the  invoice; 

8.  The  invoice  unit  value  in  the  cur¬ 
rency  of  the  purchase. 

9.  The  discount  from  purchase  price 
allowed,  if  any. 

With  respect  to  the  finished  embroi¬ 
dered  article, 

1.  The  manufacturer’s  name  •  and 
manufacturer’s  design  number  and  qual¬ 
ity  number; 

2.  The  importer’s  design  number,  if 
any; 

3.  The  finished  size; 

4.  The  number  of  embroidery  points 
per  unit  of  quantity; 


1  This  document  affects  the  tabulation  in 
19  CFR  4.13. 

*  This  document  affects  19  CFR  6.1  (c) . 


5.  For  each  item  the  cost  of  embroi¬ 
dery  labor  and  the  cost  of  sewing,  if  any, 
per  unit  of  quantity; 

6.  The  total  for  overhead  and  profit 
added  in  arriving  at  the  price  or  value 
of  the  merchandise  covered  by  the  in¬ 
voice. 

(Sec.  481  (a)  (10),  46  Stat.  719;  19 
U.S.C.  1481  (a)  (10)) 

[seal]  Basil  Harris, 

Commissioner  of  Customs. 

Approved,  October  16,  1939. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-3874;  Filed.  October  19,  1939; 

12:21  p.  m.J 


[T.  D.  49989] 

Notice  of  Additional  Information  Re-  ! 
quired  To  Be  Set  Forth  on  Invoices 
of  Iron-Oxide  j 

To  Collectors  of  Customs  and  Others 
Concerned: 

With  reference  to  article  274  (e)  (2), 
Customs  Regulations  of  1937,  as  amended 
by  T.  D.  49426  [Sec.  6.1  (c)  ],  invoices  of 
iron-oxide  to  be  imported  into  the  United 
States  shall,  in  addition  to  all  other  in¬ 
formation  required  by  law  or  regulation, 
set  forth  the  method  of  preparation  of 
the  oxide,  together  with  the  patent  num¬ 
ber,  if  any. 

This  requirement  shall  be  effective  as 
to  invoices  certified  after  sixty  days  after 
publication  of  this  document  in  the 
weekly  Treasury  Decisions.  (Sec.  481 
(a)  (10),  46  Stat.  719;  19  U.S.C.  1481  (a) 
(10)) 

[seal]  Basil  Harris, 

Commissioner  of  Customs. 
Approved,  October  16,  1939. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  39-3875;  Filed,  October  19,  1939; 
12:21  p.  m.] 


TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADMINISTRATION 

Correction  of  Typographical  Errors  in 

Regulations  Amending  Coal-Tar 

Color  Regulations 

The  regulations  amending  certain  reg¬ 
ulations  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  published  in  the 
Federal  Register  September  16,  1939,  at 
pages  3936-3940,  are  corrected  as  fol¬ 
lows: 

At  page  3936,  third  column,  caption, 
“ Regulations  Amending  Sections  135.03, 
135.04  and  135.05  of  *  *  the  last 

word  in  the  fifth  line  of  the  caption 
should  be  “ Batches ”  instead  of  “Patches”. 

At  page  3937,  third  column,  caption, 
“D&C  Violet  No.  1”,  the  first  bracket 


(“[”)  in  the  first  line  following  the  words 
and  figure:  “Monosodium  salt  of  4 
*  *  *”  should  be  a  brace  (“{”),  and 

the  last  bracket  (“]”)  in  the  fourth  line 
after  the  word  “methylene”  should  be  a 
brace  (“}”). 

At  page  3937,  third  column,  caption, 
“D&C  Blue  No.  7”,  the  first  bracket  in 
the  first  line  under  the  caption,  " Speci¬ 
fications' ”,  and  the  last  bracket  in  the 
third  line,  should  be  braces. 

At  page  3937,  third  column,  caption, 
“D&C  Blue  No.  8”,  the  first  and  last 
brackets  in  the  first  and  third  lines, 
under  the  caption,  “Specification”, 
should  be  braces. 

At  page  3938,  first  column,  caption, 
“D&C  Green  No.  7”,  the  first  bracket  in 
the  first  line,  after  “4-”,  under  the  cap¬ 
tion,  “ Specifications ”,  should  be  a  brace; 
and  after  the  word  “methylene”  in  the 
third  line  there  should  be  a  brace. 

At  page  3938,  first  column,  caption, 
“D&C  Orange  No.  16”,  in  the  sixteenth 
line,  under  the  caption,  “ Specifications ”, 
the  word  “bromide”  should  be  “bromine”. 

At  page  3938,  third  column,  caption, 
“Ext  D&C  Blue  No.  3”,  in  the  first  line 
after  the  caption,  “ Specifications ”,  the 
first  bracket  should  be  a  brace,  and  in 
the  third  line  the  bracket  following  the 
word  “methylene”  should  be  a  brace. 

At  page  3939,  third  column,  in  the 
seventh  line,  under  the  caption,  “Ext 
D&C  Violet  No.  2”,  the  words  and  figures, 
“80.0  percent”  should  be  substituted  for 
the  words  and  figures,  “more  than  8.0 
percent”. 

[seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
October  17,  1939. 

[F.  R.  Doc.  39-3881;  Filed,  October  19,  1939; 

12:56  p.  m.J 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  the  Rules  and  Regula¬ 
tions  for  the  Federal  Home  Loan 
Bank  System 

REPEALING  PART  100,  RULES  OF  PRACTICE  AND 
PROCEDURE,  OF  THE  RULES  AND  REGULA¬ 
TIONS  FOR  THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Be  it  resolved.  That,  effective  imme¬ 
diately,  Part  100,  Rules  of  Practice  and 
Procedure,  of  the  Rules  and  Regulations 
for  the  Home  Loan  Bank  System,  which 
was  adopted  April  28,  1939,  and  which 
provided  that  it  should  become  effective 
upon  filing  for  publication  in  the  Federal 
Register,  but  which  has  never  been  so 
filed,  is  hereby  repealed.  (Sec.  6  (i)  of 
F.HJL.B.A.,  47  Stat.  729;  12  U.S.C.  1426 
(i),  Sec.  10b  of  F.H.L.B.A.,  as  amended 
by  Sec.  7,  49  Stat.  295;  12  U.S.C.  Sup. 
1430b,  Sec.  17  of  F.H.L.B.A.,  47  Stat. 
736;  12  U.S.C.  1437,  Sec.  5  (a),  (d)  of 
H.O.L.A.  of  1933,  48  Stat.  132,  133;  12 
UJ3.C.*  1464  (a),  (d),  Sec.  402  (a)  of 
N.H.A.,  48  Stat.  1255;  12  U.S.C.  1724  (a), 
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Sec.  407  of  NHA.,  48  Stat.  1260;  121  effect  because  it  was  to  become  effective  I  TITLE  30—  MINERAL  RESOURCES 


U.S.C.  1730) 


upon  filing  for  publication  in  the  Fed- 


Adopted  by  the  Federal  Home  Loan  eral  Register  but  was  never  so  filed,  the  BITUMINOUS  COAL  DIVISION 


Bank  Board  on  October  17, 1939.  resolution  of  April  28,  1939,  approving 

[SEAL]  H.  Cattlsen,  said  Part  100  is  hereby  rescinded.  (Sec. 

Assistant  Secretary.  402  (a)  of  N.H.A.,  48  Stat.  1255;  12 

_  on  nQfio  ^  ^  ,non  U5.C.  1724  (a).  Sec.  407  of  N.HA,  48 

IP.  B.  Doc.  SWMSI  Plod.  October  19,  1939;  stat  1260;  12  u  sc.  1730) 

Adopted  by  the  Board  of  Trustees  of 

-  Federal  Savings  and  Loan  Insurance 

Amendment  to  the  Boles  and  Regula-  Corporation  on  October  17,  1939. 


|P.  R.  Doc.  39-3863;  Filed,  October  19,  1939; 
9:40  a.  m.] 


TIONS  FOR  THE  FEDERAL  HOME  LOAN 
Bank  System 

RELATING  TO  THE  PROCEDURE  IN  CONNECTION 
WITH  REMOVAL  FROM  MEMBERSHIP 

Be  it  resolved.  That  in  order  to  amend 
paragraph  (c)  of  Section  3.7  of  the  Rules 


[seal] 


H.  Caulsen, 
Assistant  Secretary. 


[F.  R.  Doc.  39-3864:  Filed,  October  19,  1939; 
9:40  a.  m. ] 


[General  Docket  No.  17 J 

In  the  Matter  of  the  Establishment  of 
a  Rule  Relating  to  the  Filing  of  Ap¬ 
plications  for  Exemption  Under  the 
Second  Paragraph  of  Section  4-A  of 
the  Bituminous  Coal  Act  of  1937 

order  promulgating  a  rule  relating  to 

THE  FILING  OF  APPLICATIONS  FOR  EX¬ 
EMPTION  UNDER  THE  SECOND  PARAGRAPH 
OF  SECTION  4-A  OF  THE  BITUMINOUS 
COAL  ACT  OF  1937 

The  Director,  on  August  25,  1939,  hav- 


and  Regulations  for  the  Federal  Home  Amendment  to  Rules  and  Regulations  ing  issued  a  Notice  of  and  Order  for  a 
Loan  Bank  System  to  read  as  it  read  F0R  Insurance  of  Accounts  Hearing 1  to  be  held  before  him  on  Sep- 

before  the  adoption  of  the  resolution  of  relating  to  hearings  in  connection  14’  1939'  at  the  Hearine  Room 

April  28,  1939,  amending  said  Paragraph  TOH  tnsurance  of  accounts  Mthst^"Sw“  wl?hin?ton‘°n  r* 

(c) ,  which  resolution  was  never  filed  for  15th  Street  N.W.,  Washington,  D.  C., 

publication  in  the  Federal  Register,  said  Be  it  resolved.  That  in  order  to  amend  I°r  the  purpose  of  determining  whether 
paragraph  (c)  of  Section  3.7  of  the  Rules  paragraph  (a)  of  Section  301.20  of  the  or  not  the  following  is  a  reasonable  rule 
and  Regulations  for  the  Federal  Home  Rules  and  Regulations  for  Insurance  of  f°r  carrying  out  the  provisions  of  the 
Loan  Bank  System  is  hereby  amended  to  Accounts  to  read  as  it  read  before  the  Bituminous  Coal  Act  of  1937,  within  the 
read  as  follows:  amendment  of  said  paragraph  on  April  meaning  of  Section  2  (a)  of  said  Act: 

“(c)  Procedure  for  removal.  When,  2®*  tion9’ in^thP  “A11  applications  seeking  exemption 

in  the  judgment  of  the  Board,  cause  for  L*  f  ,]nf1pr  Sfp  nrnvi dnnfnfn  Pursuant  to  the  provisions  of  the  second 

the  removal  of  any  member  exists,  the  paragraph  of  Section  4-A  should  be 

"r  will  be  noUfed  to  this  effect  "glda't l“  «*“■  °f 

and  of  the  time  and  pUmeofthe  holding  counts  never  became  eftecUvei  sald  para.  time. 

of  a  hearing  for  toe  determination  of  graph  (a)  Qf  Section  301.20  of  toe  Rules  “(1)  If  toe  commerce  covered  by  the 


whether  or  not  such  institution  shall  be 


‘(1)  If  the  commerce  covered  by  the 


‘301.20  Right  of  hearing — (a)  Hear- 


(30)  days  after  such  date. 

“(2)  If  the  commerce  covered  by  the 


nPd  «  a  member  ReDresentatives  and  Relations  *>*  Insurance  of  Ac-  application  exists  upon  the  effective 

^  counts  *  hert'bV  amended  to  read  as  date  of  this  rule,  not  more  than  thirty 

of  toe  institution  so  nottoed  may  ap-  (o]lo  (30)  days  after  such  date 

pear  at  the  hearing,  which  shall  be  con-  .  .  .. 

ducted  by  the  Review  Committee  of  the  “301.20  Right  of  hearing— ( a)  Hear - 

Board  at  Washington,  D.  C.  The  Re-  ing  before  review  committee.  Any  per-  BP  f  VLed  lpto  afte.r  -the 

view  Committee  will  consider  such  mat-  son  interested  in  the  insurance  of  any  ~  .  .  .  fs  ru  e’  but  oefore 

ters  presented  at  the  hearing  and  make  State-chartered  institution  including  pn,Cf* 

recommendations  to  the  Board,  with  a  cases  where  it  is  proposed  to  segregate  the  .nni  y  30  days  after 

report  of  such  hearings,  and  the  Board  assets  of  such  institution  or  readjust  ^  date  such  commerce  is  entered  into, 
will  take  such  action  as  may  appear  ap-  its  capital,  in  anticipation  of  insurance  “Any  application  which  is  filed  after 
propriate.  If  a  member  applies  for  per-  or  to  terminate  or  otherwise  affect  t*ie  Periods  herein  specified  will  be  pre¬ 
mission  to  withdraw  but  cause  for  the  insurance  of  an  insured  institu-  sumed  not  to  have  been  filed  in  good 
removal  exists,  the  application  for  with-  tion  may  appear  in  person  or  by  at-  faith.” 
drawal  may  be  treated  as  a  waiver  of  torney  and  submit  any  evidence  perti-  and 

hearing:  for  example,  where  notice  of  nent  to  the  questions  at  issue  affecting  Reasonable  public  notice  thereof  hav- 
intention  to  withdraw  has  been  filed  by  such  insurance,  segregation  of  assets,  or  ing  duly  been  given;  and 


ing  before  review  committee.  Any  per-  Ep  p  *s  efn^r.ed  17to  affte.r  .the 

son  interested  in  the  insurance  of  any  .  e  ,°*  t  lls  rul^’  dut  oef°re 

inctifntinn  the  effective  date  of  minimum  pnces, 


a  receiver  in  the  case  of  insolvency.” 
(Sec.  6  (i)  of  the  F.H.L.B.A.,  47  Stat. 
729;  12  U.S.C.  1426  (i) ) 


readjustment  of  capital,  before  the  re¬ 
view  committee  of  the  Board  at  Wash- 


A  hearing  having  duly  been  held  on 
the  foregoing  rule  on  the  date  and  at  the 


ington,  D.  C.,  which  shall  conduct  a  place  designated  in  said  Notice  of  and 


Adopted  by  the  Federal  Home  Loan  hearing  and  consider  such  matters  and  Order  for  Hearing;  and 


Bank  Board  on  October  17,  1939. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R.  Doc.  39-3862;  Filed,  October  19,  1939; 
9:40  a.  m. ] 


make  recommendations  to  the  Board, 

with  report  of  such  hearings.  The  , V  £Ssidere2 
Board  will  take  such  action  as  may  ap-  this  proceeding  and 

pear  to  be  appropriate.*”  (Secs.  403  <c>,  ot, pact  and  c°n" 

ivv  .  a n  /ii-i  a „ o „  elusions  of  Law  on  the  basis  thereof,  a 


[F.  R.  Doc.  39-3862;  Filed,  October  19,  1939;  407  (b),  of  N.HA,  48  Stat.  1258,  1261;  °n  the  tder^l;  a 

9-40  a  ml  inner  Ivor  copy  of  which  is  now  on  file  in  the  Office 

1  12  USC‘  1726>  1730)  of  the  Division,  Washington,  D.  C.,  and 

-  Be  it  further  resolved.  That  this  which  by  this  reference  are  incorporated 

QAVTMnc?  ANm  TfiAN  amendment  is  deemed  to  be  of  a  pro-  herein  and  made  a  part  hereof;  and 

msTOANCE  CORPORATION  cedural  character  within  the  provisions  The  Director  having  concluded  in  said 

INSURANCE  CORPORA  noN  of  paragraph  (c)  of  Section  301.22  of  the  Findings  of  Fact  and  Conclusions  of  Law 
Rescinding  the  Approval  by  the  Corpo-  Rules  and  Regulations  for  Insurance  of  that  the  foregoing  rule  is  a  reasonable 

ration  of  Part  100  of  the  Rules  and  Accounts.  rule  for  carrying  out  the  provisions  of 

Regulations  for  the  Federal  Home  Adopted  by  the  Board  of  Trustees  of  the  Bituminous  Coal  Act  of  1937,  within 


FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 


Regulations  for  the  Federal  Home 
Loan  Bank  System 


Federal  Savings  and  Loan  Insurance  the  meaning  of  Section  2  (a)  of  said 


Be  it  resolved,  That  Part  100,  Rules  Corporation  on  October  17,  1939. 


of  Practice  and  Procedure,  of  the  Rules 
and  Regulations  for  the  Federal  Home 


[seal] 


H.  Caulsen, 
Assistant  Secretary. 


Loan  Bank  System  having  been  repealed  jP  R  jxk;.  39-3865;  Filed,  October  19,  1939; 


on  this  day,  and  never  having  taken 


9:40  a.  m.J 


It  is  ordered ,  That  the  foregoing  rule 
be  and  the  same  is  hereby  promulgated 

t  3  4  FR.  3757  DI. 
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and  made  effective  at  the  end  of  five 
days  from  the  date  of  this  order. 

Dated  October  17,  1939. 

[seal]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  39-3867;  Piled.  October  19,  1939; 
10:03  a.  m.] 


TITLE  33— NAVIGATION  AND  NAVI- 
GABLE  WATERS 

COAST  GUARD 

Part  5 — Regulations,  United  States 
Coast  Guard  Reserve  * 

Sec. 

5.0  Preamble. 

5.1  Definitions. 

5.2  Organization  and  administration. 

6.3  Personnel. 

5  4  Vessels. 

5.5  Reimbursement  for  operating  expense 

and  damage. 

5.6  Flags,  pennants  and  insignia. 

§  5.0  Preamble.  The  following  regu¬ 
lations  are  prescribed  to  effectuate  the 
provisions  of  the  Coast  Guard  Reserve 
Act  of  1939,  June  23,  1939,  Public  Num¬ 
ber  152,  as  herein  set  forth: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Coast  Guard  Re¬ 
serve  Act  of  1939.” 

Sec.  2.  In  the  interest  of  (a)  safety  to 
life  at  sea  and  upon  the  navigable  waters, 
(b)  the  promotion  of  efficiency  in  the  op¬ 
eration  of  motorboats  and  yachts,  and  (c) 
a  wider  knowledge  of,  and  better  compli¬ 
ance  with,  the  laws,  rules,  and  regulations 
governing  the  operation  and  navigation  of 
motorboats  and  yachts,  and  (d)  facilitating 
certain  operations  of  the  Coast  Guard,  there 
is  hereby  established  a  United  States  Coast 
Guard  Reserve  (hereinafter  referred  to  as 
the  “Reserve")  which  shall  be  composed  of 
citizens  of  the  United  States  and  of  its 
Territories  and  possessions,  except  the  Phil¬ 
ippine  Islands,  who  are  owners  (sole  or 
part)  of  motorboats  or  yachts,  and  who 
may  be  enrolled  therein  pursuant  to  regu¬ 
lations  prescribed  under  the  authority  of 
this  Act. 

Sec.  3.  The  Reserve  shall  be  a  voluntary 
organization  and  shall  be  administered  by 
the  Commandant  of  the  Coast  Guard  (here¬ 
inafter  referred  to  as  the  “Commandant”) 
under  the  direction  of  the  Secretary  of  the 
Treasury,  and  the  Commandant  shall,  with 
the  approval  of  the  Secretary  of  the  Treas¬ 
ury.  prescribe  such  regulations  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
Act. 

Sec.  4.  The  Coast  Guard  is  authorized  to 
utilize  in  the  conduct  of  duties,  incident  to 
the  saving  of  life  and  property  and  in  the 
patrol  of  marine  parades  and  regattas  any 
motorboat  or  yacht  temporarily  placed  at  its 
disposition  for  any  of  such  purposes  by  any 
member  of  the  Reserve:  Provided,  That  no 
such  motorboat  or  yacht  shall  be  assigned  to 
any  such  Coast  Guard  duty  unless  it  is 
placed  in  charge  of  a  commissioned  officer, 
chief  warrant  officer,  warrant  officer,  or  petty 
officer  of  the  Coast  Guard  during  such  as¬ 
signment:  Provided  further.  That  appropria¬ 
tions  for  the  Coast  Guard  shall  be  available 
tor  the  payment  of  actual  necessary  expenses 
of  operation  of  any  such  motorboat  or  yacht 
when  so  utilized,  but  shall  not  be  available 
for  the  payment  of  compensation  for  per¬ 
sonal  services,  incident  to  such  operation,  to 


•Sections  5.1  to  5.6  issued  under  authority 
contained  in  the  Act  of  June  23.  1939,  Public 
Number  152,  76th  Congress,  1st  Session. 


other  than  the  personnel  of  the  regular 
Coast  Guard. 

Sec.  5.  Any  motorboat  or  yacht,  while  as¬ 
signed  to  Coast  Guard  duty  as  herein  author¬ 
ized,  shall  be  deemed  to  be  a  public  vessel 
of  the  United  States,  and,  within  the  mean¬ 
ing  of  the  Act  of  June  15,  1936  (49  Stat.  1514; 
U.S.C.,  Supp.  IV,  title  14,  sec.  71),  shall  be 
deemed  to  be  a  vessel  of  the  United  States 
Coast  Guard. 

Sec.  6.  The  Secretary  of  the  Treasury  shall 
prescribe  one  or  more  suitable  distinguishing 
flags  to  be  flown  from  *the  motorboats  and 
yachts  owned  by  members  of  the  Reserve, 
and  one  or  more  suitable  insignias  which  may 
be  worn  by  such  members.  Such  flags  and 
insignias  shall  be  furnished  by  the  Coast 
Guard  to  members  of  the  Reserve  at  actual 
cost,  and  the  proceeds  received  therefor  shall 
be  credited  to  the  appropriation  from  which 
paid.  Any  person  who  shall,  without  proper 
authority,  fly  from  a  motorboat,  yacht,  or 
other  vessel,  any  flag  of  the  Reserve,  or  wear 
any  insignia  of  the  Reserve,  shall,  upon  con¬ 
viction  thereof,  be  punished  by  a  fine  not 
exceeding  $100. 

Sec.  7.  No  member  of  the  Reserve,  solely 
by  reason  of  such  membership,  shall  be  vested 
with  or  exercise  any  right,  privilege,  power, 
or  duty  vested  in  or  imposed  upon  the  per¬ 
sonnel  of  the  Coast  Guard. 

Sec.  8.  The  services  and  facilities  of  the 
Coast  Guard  may  be  employed  in  the  admin¬ 
istration  and  operation  of  the  Reserve;  and 
the  appropriations  for  the  Coast  Guard  shall 
be  available  to  effectuate  the  purposes  of  this 
Act. 

Approved  June  23,  1939. 

§  5.1  Definitions.  When  used  in 
these  regulations,  the  terms — 

(a)  “Act”  means  the  Coast  Guard  Re¬ 
serve  Act  of  1939,  June  23,  1939,  Public 
Number  152. 

(b)  “Reserve”  means  the  United 
States  Coast  Guard  Reserve  established 
pursuant  to  the  Act. 

(c)  “Headquarters”  means  United 
States  Coast  Guard  Headquarters, 
Washington,  D.  C. 

(d)  “District”  means  a  District  of  the 
Coast  Guard  as  hereinafter  set  forth. 

(e)  “Division”  means  a  subdivision  of 
the  Reserve  in  a  District. 

(f)  “Flotilla”  means  a  unit  of  a 
Division. 

(g)  “Commandant”  means  the  Com¬ 
mandant  of  the  United  States  Coast 
Guard. 

(h)  “District  Commander”  means  an 
officer  in  command  of  a  Coast  Guard 
District. 

(i)  “Director”  means  the  Coast  Guard 
officer  assigned  to  the  staff  of  the  Dis¬ 
trict  Commander  to  assist  that  officer  in 
administering  the  Reserve. 

(j)  “Officer”  means  a  commissioned 
officer,  chief  warrant  officer,  warrant  of¬ 
ficer,  or  petty  officer  of  the  Coast  Guard. 

(k)  “Reservist”  means  any  person 
who  is  a  member  of  the  Reserve. 

(l)  “Citizen”  means  any  person, 
eighteen  years  of  age  or  over,  who  is  a 
native-born  or  naturalized  citizen  of  the 
United  States,  or  of  its  territories 
and  possessions,  except  the  Philippine 
Islands. 

(m)  “Motorboat”  means  any  docu¬ 
mented  or  numbered  vessel  propelled  by 
machinery,  not  more  than  65  feet  in 
length  measured  from  end  to  end  over 
the  deck  excluding  sheer. 

(n)  “Yacht”  means  any  documented 
or  numbered  vessel  of  the  United  States, 


used  and  employed  exclusively  for  pleas¬ 
ure,  or  any  sailboat  which  is  used  and 
employed  exclusively  for  pleasure,  over  16 
feet  in  length  measured  from  end  to  end 
over  the  deck  excluding  sheer. 

(o)  “Reserve  vessel”  means  any  motor- 
boat  or  yacht  owned  by  a  Reservist  and 
duly  recorded  by  him  in  the  Reserve.* 

§  5.2  Organization  and  administra¬ 
tion — (a)  Organization.  The  Reserve,  a 
voluntary  organization  of  citizens  who 
are  owners  of  motorboats  or  yachts,  shall 
be  organized  for  the  purpose  of — 

(1)  Promoting  safety  of  life  at  sea  and 
upon  navigable  waters. 

(2)  Disseminating  information  con¬ 
cerning  the  laws,  rules  and  regulations 
concerning  motorboats  and  yachts. 

(3)  Distributing  information  and 
knowledge  concerning  the  operation  and 
navigation  of  motorboats  and  yachts, 
and 

(4)  Cooperating  with  the  Coast  Guard. 

Reservists  shall  be  grouped  into  Flo¬ 
tillas,  each  Flotilla  designated  by  a  num¬ 
ber.  Flotillas  shall  in  turn  be  grouped 
into  Divisions,  appropriately  designed  by 
geographical  terms.  Divisons  shall  be 
subdivisions  of  Reserve  Districts  which 
Districts  shall  coincide  with  and  bear  the 
same  name  as  those  of  the  Coast  Guard. 

The  Coast  Guard  Districts  are — 

Boston  District.  Headquarters,  Bos¬ 
ton,  Mass.  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island. 

Coastal  waters  northeast  of  a  line 
from  the  intersection  of  the  Rhode 
Island,  Connecticut,  New  York  State 
boundary  line  to  Block  Island  southwest 
Ledge  Lighted  Bell  Buoy  “2”  (Lat. 
41°06.7'  N.;  Long.  71°40.3'  W.),  to  Nan¬ 
tucket  Shoals  Lightship  (Lat.  40°37.0' 
N.;  Long.  69°37.1'  W.) ;  the  Atlantic 
Ocean  north  of  the  latitude  of  Nan¬ 
tucket  Shoals. 

New  York  District.  Headquarters, 
New  York,  N.  Y.  Connecticut,  New 
York  (east  of  the  meridian  passing 
through  the  intersection  of  the  St.  Law¬ 
rence  River  with  the  New  York-Canada 
boundary),  Pennsylvania  (east  of  Lon¬ 
gitude  79°  West) ,  New  Jersey,  Delaware. 

Coastal  waters  from  the  southern  and 
western  limits  of  the  Boston  District  to 
a  line  from  the  intersection  of  the  coast 
line  with  the  Delaware-Maryland  State 
boundary  line,  to  Fenwick  Island  Shoal 
Lighted  Whistle  Buoy  “1  FIS”  (Lat. 
38°26.8'  N.;  Long.  74°57.2'  W.) ;  the  At¬ 
lantic  Ocean  between  the  southern  and 
western  limits  of  the  Boston  District 
and  the  latitude  of  Fenwick  Island 
Shoal  Whistle  Buoy. 

Norfolk  District.  Headquarters,  Nor¬ 
folk,  Va.  Maryland,  Virginia,  North 
Carolina. 

Coastal  waters  from  the  southern 
limits  of  the  New  York  District  to  a  line 
from  the  intersection  of  the  coast  line 
with  the  North  Carolina-South  Carolina 
State  line,  to  Frying  Pan  Shoals  Light¬ 
ship;  the  Atlantic  Ocean  between  the 
latitude  of  Frying  Pan  Shoals  Lightship 
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and  the  southern  limits  of  the  New 
York  District. 

Jacksonville  District.  Headquarters, 
Jacksonville,  Fla.  South  Carolina, 
Georgia,  Florida  (east  of  the  Apalachi¬ 
cola  River) . 

Coastal  waters  from  the  southern 
limits  of  the  Norfolk  District  to  Longi¬ 
tude  85°  west;  the  Gulf  of  Mexico  east 
of  Longitude  85°  west  and  the  Atlantic 
Ocean  between  the  Southern  limits  of 
the  Norfolk  District  and  the  northern 
and  western  limits  of  the  San  Juan 
District. 

New  Orleans  District.  Headquarters, 
New  Orleans,  La.  The  parts  of  Florida, 
Alabama,  Mississippi,  Louisiana  and 
Texas  south  of  Latitude  31°  North  and 
west  of  the  western  limits  of  the  Jack¬ 
sonville  District. 

Coastal  waters  and  the  Gulf  of  Mexico 
west  of  Longitude  85°  West. 

San  Juan  District.  Headquarters,  San 
Juan,  P.  R.  The  island  of  Puerto  Rico 
and  Caribbean  Islands  belonging  to  the 
United  States. 

The  Atlantic  Ocean  east  of  Longitude 
70°  West  and  south  of  Latitude  30° 
North;  the  Caribbean  Sea. 

Cleveland  District .  Headquarters, 
Cleveland,  Ohio.  New  York  (west  of 
New  York  District  and  north  of  Latitude 
42°  North) ,  Pennsylvania  (west  of  Longi¬ 
tude  79°  West  and  north  of  Latitude  41° 
North),  Ohio  (north  of  Latitude  41° 
North),  Michigan  (Lower  Peninsula  east 
of  Longitude  84°  West,  and  Upper  Penin¬ 
sula  north  of  Latitude  46°  North,  except 
Mackinac  County)  Wisconsin  and  Min¬ 
nesota  (north  of  Latitude  46°  North). 

St.  Lawrence  River,  Lakes  Ontario, 
Erie,  St.  Clair,  Huron  (east  of  Longitude 
84°  West) ,  Superior  and  navigable  waters 
tributary  thereto. 

Chicago  District.  Headquarters,  Chi¬ 
cago,  Ill.  The  parts  of  Michigan  and 
Wisconsin  east  of  Longitude  90°  West 
and  not  included  in  the  Cleveland  Dis¬ 
trict,  Indiana  (north  of  Latitude  41° 
North),  Illinois  (north  of  Latitude  41° 
North  and  east  of  Longitude  90°  West). 
Lake  Michigan  and  the  navigable  waters 
tributary  thereto. 

St.  Louis  District.  Headquarters,  St. 
Louis,  Mo.  West  Virginia,  Kentucky, 
Tennessee,  Arkansas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota,  Iowa,  Missouri; 
the  parts  of  Pennsylvania,  Ohio,  Indiana, 
Illinois,  Wisconsin,  Minnesota,  Texas, 
Louisiana,  Mississippi  and  Alabama  not 
included  in  the  New  York,  Cleveland, 
Chicago,  New  Orleans  and  San  Francisco 
Districts ;  the  Mississippi  River  and  navi¬ 
gable  waters  tributary  thereto. 

San  Francisco  District.  Headquarters, 
San  Francisco,  Calif.  California,  Ari¬ 
zona,  New  Mexico,  Nevada,  Utah,  Colo¬ 
rado,  and  that  part  of  Texas  north  of 
Latitude  31°  North  and  west  of  Longitude 
103°  West. 

Coastal  waters  and  the  Pacific  Ocean 
south  of  Latitude  42°  North  and  east  of 
Longitude  140°  West. 


Seattle  District.  Headquarters, 
Seattle,  Wash.  Washington,  Oregon, 
Idaho,  Montana,  Wyoming. 

Coastal  waters  and  the  Pacific  Ocean 
between  Latitude  42°  North  and  50° 
North. 

Juneau  District.  Headquarters, 
Juneau,  Alaska.  Alaska. 

Coastal  waters  and  the  Pacific  Ocean 
(North  of  Latitude  50°  North),  Bering 
Sea,  Arctic  Ocean. 

Honolulu  District.  Headquarters, 
Honolulu,  T.  H.  Territory  of  Hawaii 
and  Pacific  Islands  belonging  to  the 
United  States. 

Coastal  waters  and  the  Pacific  Ocean 
west  of  Longitude  140°  West  and  south 
of  Latitude  42°  North. 

(b)  Administration.  The  administra¬ 
tion  of  the  Reserve  shall  be  under  the 

I  control  of  the  Commandant  at  Head¬ 
quarters. 

The  immediate  administration  of  the 
Reserve  shall  be  under  the  control  of  the 
District  Commanders  who  are  respon¬ 
sible  directly  to  the  Commandant.  A 
District  Commander  shall  be  assisted  in 
the  administration  of  the  Reserve  by  the 
Director  and  the  District  Board. 

The  administration  of  a  Division  shall 
be  under  the  control  of  a  Division  Board. 

The  administration  of  a  Flotilla  shall 
be  under  the  control  of  the  Flotilla  of¬ 
ficers. 

(c)  District  Board — (1)  Composition. 
The  District  Board  shall  be  composed  of 
the  Director  and  a  representative  from 
each  Division  within  the  District.  The 
District  Commander  shall  be  an  ex  officio 
member  of  the  Board. 

The  Captain  of  each  Division  or  Flo¬ 
tilla  representative  of  the  Division  des¬ 
ignated  by  him,  shall  serve  as  Division 
representative  on  the  District  Board. 
Each  member  of  the  District  Board  shall 
have  one  vote. 

(2)  Electioii  of  officers.  The  Division 
representative  shall  elect  from  among  the 
representatives,  two  District  officers, 
whose  titles  shall  be  in  the  following 
order  of  precedence: 

Commodore 

Vice-Commodore 

The  District  Commander,  or  his  repre¬ 
sentative,  shall  preside  at  District  elec¬ 
tions. 

(3)  Duties.  The  duties  of  the  District 
Board  shall  be  to, 

(i)  Act  upon  matters  of  policy  relat¬ 
ing  to  the  Reserve  within  its  District. 

(ii)  Assist  the  District  Commander  in 
administering  and  fostering  the  Reserve. 

(iii)  Pass  on  applications  for  member¬ 
ship  in  the  Reserve. 

(iv)  Conduct  disenrollment  proceed¬ 
ings. 

(v)  Conduct  elections  of  officers  of  the 
District  Board. 

Acts  of  the  District  Board  shall  be 
subject  to  the  approval  of  the  District 
Commander. 


(4)  Conduct  of  business.  A  quorum 
of  three  members  shall  be  sufficient  to 
transact  business,  and  all  business  shall 
be  conducted  at  meetings  held  at  the 
call  of  either  the  District  Commander 
or  the  District  Commodore.  If  it  is 
impracticable  for  the  District  Board  to 
meet  together,  the  business  of  the  Board 
may  be  transacted  by  mail,  except  in 
cases  of  hearings  on  disenrollment. 

(5)  Officers,  term  of  office.  A  mem¬ 
ber  of  a  District  Board  elected  to  the 
office  of  Commodore  or  Vice-Commo¬ 
dore  shall  hold  office  only  while  a  mem¬ 
ber  of  the  District  Board.  The  term  of 
office  shall  not  exceed  one  year,  but  a 
member  may  be  re-elected  to  office. 

(d)  Division  Board — (1)  Composition. 
The  Division  Board  shall  be  composed 
of  representatives  from  each  Flotilla 
within  the  Division.  The  Director  shall 
be  an  ex  officio  member  of  each  Division 
Board  of  the  District. 

The  Commander  of  each  Flotilla,  or 
a  Reservist  designated  by  him,  shall 
serve  as  Flotilla  representative  on  the 
Division  Board.  A  Flotilla  representa¬ 
tive  shall,  at  Division  Board  meetings, 
have  one  vote  for  each  group  of  ten 
Reservists  of  his  Flotilla,  and  for  any 
part  of  such  a  group  in  excess  of  five 
Reservists  in  good  standing  in  the 
Reserve. 

(2)  Election  of  officers.  The  Flotilla 
representatives  shall  elect,  from  among 
the  representatives,  three  Division  officers 
whose  titles  shall  be  in  the  following 
order  of  precedence: 

Captain 
Vice-Captain 
Junior  Captain 

The  Director  shall  preside  at  Division 
elections. 

(3)  Duties.  The  duties  of  the  Division 
Board  shall  be  to, 

(i)  Act  upon  matters  of  policy  relating 
to  the  Reserve  within  its  Division. 

(ii)  Assist  the  District  Board  in  ad¬ 
ministering  and  fostering  the  Reserve. 

(iii)  Conduct  elections  of  officers  of 
the  Division  Board. 

Acts  of  the  Division  Board  shall  be 
subject  to  the  approval  of  the  District 
Board. 

(4)  Conduct  of  business.  A  quorum  of 
three  members  shall  be  sufficient  to 
transact  business,  and  all  business  shall 
be  conducted  at  meetings  held  at  the  call 
of  the  Director  or  the  Division  Captain. 
If  it  is  impracticable  for  the  Division 
Board  to  meet  together,  the  business  of 
the  Board  may  be  transacted  by  mail. 

(5)  Officers,  terms  of  office.  A  mem¬ 
ber  of  a  Division  Board  elected  to  the 
office  of  Captain,  Vice-Captain,  or  Junior 
Captain  shall  hold  office  only  while  a 
member  of  the  Division  Board.  The 
term  of  office  shall  not  exceed  one  year 
but  a  member  may  be  reelected  to  office. 

(e)  Flotilla. —  (1)  Composition.  The 
Flotilla  shall  be  composed  of  ten  or 
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more  motorboats  or  yachts  owned  by  not 
less  than  ten  Reservists  who  have  been 
authorized  by  the  District  Commander 
to  establish  a  Flotilla.  The  Reservists 
shall  constitute  the  Flotilla  personnel. 

In  the  event  the  Flotilla  personnel  or 
number  of  boats  of  any  Flotilla  becomes 
less  than  the  minimum  prescribed 
above,  the  District  Commander  may,  in 
his  discretion,  cause  such  Flotilla  to  be 
joined  with  another  Flotilla  in  his 
district. 

(2)  Personnel,  election  of  officers. 
The  personnel  of  each  Flotilla  shall  elect 
three  officers  whose  title  shall  be  in  the 
following  order  of  precedence: 

Commander 
Vice-Commander 
Junior  Commander 

(3)  Personnel,  duties.  The  duties  of 
the  Flotilla  personnel  shall  be  to, 

(i)  Act  upon  matters  of  policy  relat¬ 
ing  to  the  Reserve  within  the  Flotilla, 

(ii)  Assist  the  Division  and  District 
Boards  in  administering  and  fostering 
the  Reserve, 

(iii)  Examine  applicants  and  their 
boats  for  membership, 

(iv)  Pass  on  applications  for  mem¬ 
bership, 

(v)  Conduct  the  elections  of  Flotilla 
officers. 

Acts  of  the  Flotilla  personnel  with  re¬ 
spect  to  (i)  and  (ii)  shall  be  subject  to 
the  approval  of  the  Division  Board  and 
with  respect  to  (iii),  (iv)  and  (v)  sub¬ 
ject  to  the  approval  of  the  District 
Board. 

(4)  Personnel,  conduct  of  business. 
All  business  shall  be  conducted  at  meet¬ 
ings  held  at  the  call  of  the  Flotilla  Com¬ 
mander. 

(5)  Officers,  term  of  office.  A  Flotilla 
officer  shall  hold  office  for  a  period  of 
one  year  from  date  of  election.* 

§  5.3  Personnel — (a)  Eligibility.  Any 
citizen,  over  18  years  of  age,  who  owns 
not  less  than  a  twenty-five  per  cent  in¬ 
terest  in  any  yacht  or  motorboat  shall 
be  eligible  for  membership  in  the  Re¬ 
serve,  subject  to  the  regulations  as  here¬ 
inafter  set  forth. 

<b)  Application  for  membership.  A 
candidate  for  membership  in  the  Reserve 
shall  make  application  on  the  prescribed 
form  and  shall  give  satisfactory  evidence 
of  a  thorough  knowledge  of  the  fol¬ 
lowing: 

(1)  Handling  and  operation  of  vessels, 

(2)  Rules  of  the  road, 

(3)  Buoyage  system  in  the  United 
States, 

(4)  Navigation  laws  applicable  to  the 
vessel  upon  which  his  application  for 
membership  is  based, 

(5)  Regulations  of  the  Reserve. 

The  vessel  upon  which  the  applicant 
bases  his  application  for  membership 
must  be  competently  operated,  well- 
found,  in  good  operating  condition,  ship¬ 


shape,  equipped  in  accordance  with  law 
and,  in  addition,  must  be  provided  with 
adequate  ground  tackle  and  equipped 
with  suitable  devices  for  day  and  night 
signalling.  Applications  for  membership 
shall  be  made  on  the  prescribed  form  to 
a  District  Commander  or  to  the  Com¬ 
mander  of  a  Flotilla. 

(c)  Action  on  application  for  member - 
ship.  Except  where  applications  for 
membership  accompany  a  request  to  the 
District  Commander  for  permission  to 
establish  a  Flotilla,  applications  will  be 
passed  on  by  the  personnel  of  the  Flo¬ 
tilla  of  which  the  applicant  will  become 
a  member  if  accepted  and  qualified.  If 
the  application  is  approved  the  Com¬ 
mander  of  the  Flotilla  shall  appoint  one 
or  more  of  the  Flotilla  personnel  to  ex¬ 
amine  the  applicant  and  his  motorboat 
or  yacht.  Upon  completion  of  the  ex¬ 
amination,  the  Flotilla  Commander  shall 
forward  the  application,  with  a  report  on 
the  results  of  the  examination  and  with 
suitable  recommendations  in  the  prem¬ 
ises,  to  the  District  Board.  The  District 
Board  shall  pass  on  the  application  and 
recommend  appropriate  action  to  the 
District  Commander. 

If  the  application  is  disapproved  by 
the  personnel  of  the  Flotilla,  it  shall  be 
so  indorsed  by  the  Flotilla  Commander 
and  forwarded  to  the  District  Com¬ 
mander. 

The  District  Commander  shall  pass 
upon  and  admit  to  membership  in  the 
Reserve,  applicants  who  qualify  under 
the  Act  and  these  Regulations. 

If  any  application  is  disapproved  by 
the  District  Commander,  the  applicant 
may  apply  directly  to  the  Commandant, 
whose  decision  in  the  matter  shall  be 
final. 

Where  applications  accompany  a  re¬ 
quest  to  the  District  Commander  for 
permission  to  establish  a  Flotilla,  that 
officer  may,  after  examination  of  the 
applicants  and  their  motorboats  or 
yachts,  admit  the  applicants  to  mem¬ 
bership  in  the  Reserve  if  they  and  their 
vessels  are  found  qualified. 

(d)  Admission  to  membership.  An 
applicant  who  is  accepted  for  member¬ 
ship  shall  be  enrolled  in  the  Reserve  and 
issued  a  membership  certificate  and 
identification  card.  The  certificate  and 
identification  card  shall  be  valid  for 
three  years  from  the  date  of  issue,  un¬ 
less  the  Reservist  is  in  the  meantime 
disenrolled.  Membership  in  the  Re¬ 
serve  may  be  continued  for  like  periods 
of  three  years  upon  suitable  evidence 
that  the  Reservist  is  still  eligible.  Upon 
renewal  of  membership  this  fact  shall 
be  endorsed  on  the  membership  certifi¬ 
cate  and  a  new  identification  card 
issued. 

Duplicate  membership  certificates  and 
identification  cards  may  be  issued  on 
suitable  evidence  of  the  loss  of  a  certifi¬ 
cate  or  card. 

(e)  Advancement.  Two  lines  of  ad¬ 
vancement,  those  of  deck  and  engineer¬ 


ing,  are  established.  The  designations  in 
these  specialties  shall  be  in  order  of 
advancement,  as  follows: 

Deck  Engineer 

Navigator  Engineer 

Senior  Navigator  Senior  Engineer 
Master  Navigator  Master  Engineer 

A  Reservist  to  be  eligible  for  advance¬ 
ment  to  the  designation  of  Navigator  or 
Engineer,  must  have  been  a  member  of 
the  Reserve  for  not  less  than  six  months 
and  must  attain  a  passing  mark  of  70% 
in  a  written  examination  in  his  specialty. 

A  Reservist  to  be  eligible  for  advance¬ 
ment  to  the  designation  of  Senior  Navi¬ 
gator  or  Senior  Engineer,  must  already 
hold  the  designation  of  the  junior  desig¬ 
nation  in  his  specialty  and  must  have 
been  a  member  of  the  Reserve  for  not 
less  than  twelve  months.  In  addition, 
he  must  produce  satisfactory  evidence 
that  he  has  had  not  less  than  two  years 
experience  in  the  active  operation  of 
motorboats  or  yachts  and  must  attain  a 
passing  mark  of  70%  in  a  written  exam¬ 
ination  in  his  specialty. 

A  Reservist  to  be  eligible  for  advance¬ 
ment  to  the  designation  of  Master  Navi¬ 
gator  or  Master  Engineer,  must  already 
hold  the  designation  of  the  next  junior 
designation  in  his  specialty  and  must 
have  been  a  member  of  the  Reserve  for 
not  less  than  eighteen  months.  In  addi¬ 
tion  he  must  produce  satisfactory  evi¬ 
dence  that  he  has  had  not  less  than 
five  years’  experience  in  the  active  oper¬ 
ation  of  motorboats  or  yachts,  at  least 
one  year’s  experience  at  sea,  and  must 
attain  a  passing  mark  of  70%  in  a  writ¬ 
ten  examination  in  his  specialty. 

(f)  Method  of  advancement.  A  Re¬ 
servist  who  meets  the  Service  require¬ 
ments  for  advancement  to  any  designa¬ 
tion  as  set  forth  above,  shall,  if  he  de¬ 
sires  advancement,  make  application  in 
writing  for  examination  to  the  District 
Commander. 

Upon  receipt  of  the  application,  the 
District  Commander  will,  if  satisfied  that 
the  applicant  meets  the  Service  require¬ 
ments,  set  a  date  for  examination  and 
convene  an  examining  board,  which  shall 
consist  of  the  Director  and  two  members 
of  the  District  Board,  to  examine  the 
applicant. 

The  applicant  will  be  advised  at  least 
thirty  days  before  the  date  set  for  the 
examination  of  the  nature  and  scope  of 
the  examination.  Upon  written  request 
of  the  applicant  to  the  President,  Exam¬ 
ining  Board,  the  board  may  defer  the 
date  of  the  examination. 

The  written  examination  may  be  su¬ 
pervised  by  a  sub-board,  which  sub-board 
shall  transmit  the  examination  papers 
to  the  examining  board.  The  latter 
board  shall  grade  the  papers  and  if  the 
applicant  attains  a  passing  mark,  the 
board  shall  recommend  to  the  Com¬ 
mandant,  via  the  District  Commander, 
that  the  applicant  be  advanced  to  the 
next  senior  designation. 
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Upon  receipt  of  the  recommendation, 
the  Commandant  will  appoint  the  Re¬ 
servist  to  the  proper  designation  and 
issue  a  certificate  of  appointment. 

Reservists  who  fail  to  attain  a  passing 
mark  in  any  examination  shall  be  so 
notified,  and  will  be  entitled  to  be  re¬ 
examined  after  a  period  of  six  months 
from  date  of  examination  upon  ap¬ 
plication  in  writing  to  the  District 
Commander. 

(g)  Transfer.  A  District  Commander 
shall  be  notified  in  writing  by  a  Reservist 
whenever  his  permanent  residence  is 
changed  to  another  District.  Upon  re¬ 
ceipt  of  such  notification,  the  District 
Commander  shall  transfer  the  records 
of  the  Reservist  to  the  District  in  which 
his  new  residence  is  located.  The  Dis¬ 
trict  Commander  of  the  District  to 
which  transfer  is  made,  shall  arrange 
affiliation  with  a  Flotilla  of  that  District. 

District  Commanders  may  transfer 
Reservists  between  Flotillas  of  their 
District,  upon  request  for  such  transfer, 
and  provided  that  the  transfer  is  agree¬ 
able  to  the  Flotilla  to  which  transfer  is 
requested. 

(h)  Disenrollment.  A  Reservist  shall 
be  disenrolled. 

(1)  On  request. 

(2)  On  loss  of  vessel  on  which  his 
membership  is  based,  unless  a  sufficient 
interest  is  acquired  in  another  motor- 
boat,  or  yacht,  within  six  months  from 
date  of  loss,  to  requalify  the  Reservist. 

(3)  On  sale  of  vessel  or  sale  of  in¬ 
terest  in  vessel  on  which  membership  is 
based,  unless  a  sufficient  interest  is  ac¬ 
quired  in  another  motorboat  or  yacht 
within  six  months  from  date  of  sale,  to 
requalify  the  Reservist. 

(4)  For  cause. 

(5)  Upon  direction  of  the  Com¬ 
mandant. 

No  Reservist  shall  be  disenrolled 
under  “(4)”  except  on  a  written  com¬ 
plaint  of  a  Reservist,  and  after  a  hear¬ 
ing  before  the  District  Board  of  his  Dis¬ 
trict.  A  majority  vote  of  the  Board  will 
be  required  for  disenrollment,  but  a 
Reservist  disenrolled  under  “(4)”  shall 
have  the  right  of  appeal  to  the  Com¬ 
mandant  whose  decision  in  the  matter 
shall  be  final.  A  person  disenrolled 
under  “(4)”  shall  not  thereafter  be 
eligible  for  membership  in  the  Reserve 
except  by  unanimous  vote  of  the  Dis¬ 
trict  Board  to  which  his  application  for 
new  membership  is  directed. 

A  Reservist  disenrolled  as  indicated 
above,  shall  surrender  his  membership 
certificate  and  identification  card  to  the 
District  Commander  of  the  District  in 
which  he  was  a  Reservist.* 

§  5.4  Vessels — (a)  Classification.  Re¬ 
serve  vessels  shall  be  classified  as 
follows: 

Class  1 — Seagoing  motorboats  or 
yachts  possessing  accommodations  and 
capable  of  extended  off-shore  cruises. 

Class  2 — Motorboats  or  yachts  pos¬ 
sessing  accommodations  and  adapted 
for  use  upon  protected  waters. 


Class  3 — Motorboats  or  yachts  with¬ 
out  accommodations. 

(b)  Merit  designation.  Reserve  ves¬ 
sels  may  be  awarded  a  merit  rating  of 
“excellent”,  based  upon  general  upkeep, 
appearance,  competency  of  operating 
personnel,  and  conformity  with  the  navi¬ 
gation  laws  of  the  United  States  and  the 
Regulations  for  the  Reserve,  both  with 
regard  to  equipment  carried  by  the  ves¬ 
sel  and  its  operation.  This  rating  may 
be  awarded  by  the  Commandant  upon 
the  recommendation  of  a  District  Com¬ 
mander,  and  will  be  withdrawn  by  the 
Commandant  if  a  vessel  fails  to  merit 
continuance  of  the  rating. 

(c)  Offer  of  vessels.  The  Coast  Guard 
may  employ  a  reserve  vessel,  voluntarily 
offered  by  the  owner,  as  follows: 

(1)  For  the  conduct  of  its  duties  inci¬ 
dent  to  saving  of  life  and  property. 

(2)  For  the  patrol  of  marine  parades 
and  regattas. 

Any  Reservist  desiring  to  place  his 
vessel  at  the  disposal  of  the  Coast  Guard, 
for  either  or  both  of  the  above-men¬ 
tioned  purposes,  shall  communicate  his 
offer  in  writing  to  the  District  Com¬ 
mander,  who  may,  in  his  discretion,  ac¬ 
cept  it.  The  offer  shall  state  the  period 
for  which  the  vessel  is  proffered,  whether 
the  Reservist  or  his  agent  is  to  accom¬ 
pany  the  vessel,  and  an  estimate  of  the 
present  value  of  the  vessel,  and  of  the 
equipment,  stores,  and  supplies  aboard. 

If  the  vessel  is  owned  by  two  or  more 
Reservists,  the  offer  must  be  signed  by 
all  owners.  No  vessel  will  be  accepted 
unless  the  complete  ownership  is  vested 
in  Reservists. 

(d)  Acceptance  of  vessels.  The  Dis¬ 
trict  Commander  shall,  upon  acceptance 
of  an  offer,  direct  an  officer  to  take 
charge  of  the  vessel  proffered.  Upon  go¬ 
ing  aboard  the  vessel,  the  designated 
officer  will  immediately  inspect  the  ves¬ 
sel  to  ascertain  its  condition.  If  the  Re¬ 
servist  or  an  agent  of  the  Reservist  is 
not  to  accompany  the  vessel  for  the  dura¬ 
tion  of  the  loan  of  the  vessel  to  the  Coast 
Guard,  the  officer  shall,  in  the  company 
of  the  Reservist  or  his  agent,  make  a 
complete  inventory  of  the  equipment,  un¬ 
less  the  Reservist  waives  such  inventory. 
The  officer  may  then  accept  the  vessel 
for  the  Coast  Guard,  signifying  his  ac¬ 
ceptance  by  a  written  and  signed  ac¬ 
ceptance  on  a  prescribed  form,  in  tripli¬ 
cate,  one  copy  of  which  shall  be  delivered 
immediately  to  the  Reservist  or  his  agent, 
one  copy  retained  by  the  officer,  and  one 
copy  forwarded  to  Headquarters.  Any 
defects  noted  during  the  inspection,  and 
the  inventory,  or  waiver  of  the  inventory 
shall  be  noted  on  the  acceptance  form. 
Immediately  upon  acceptance  of  the  ves¬ 
sel  for  the  Coast  Guard,  the  officer  will 
strike  all  yacht  or  designating  flags  or 
pennants  and  hoist  the  Coast  Guard  en¬ 
sign,  which  ensign  shall  be  flown  con¬ 
tinually  until  the  vessel  is  released  to  the 
Reservist  or  his  agent,  at  the  expiration 
of  the  duty  for  which  loaned.  From  the 
time  of  acceptance  of  the  vessel  by  the 


officer  until  released  to  the  Reservist  or 
his  agent,  the  vessel  shall  be  under  the 
exclusive  control  of  the  Coast  Guard  and 
during  such  time  the  vessel  shall  be 
deemed  a  public  vessel  of  the  United 
States. 

(e)  Acceptance  of  vessels  in  emer¬ 
gencies.  In  an  emergency  the  provisions 
of  secs.  5.4  (c)  and  (d),  insofar  as  they 
relate  to  the  placing  of  a  vessel  at  the 
disposition  of  the  Coast  Guard,  may  be 
waived.  In  such  a  case,  any  officer  in 
charge  of  a  Coast  Guard  unit  may  accept 
vessels  offered  by  Reservists  without  re¬ 
quiring  a  written  offer  or  making  an 
inspection  or  inventory;  provided  that 
the  Reservist  or  Reservists  offering  a 
vessel  sign  a  release  relieving  the  Gov¬ 
ernment  from  a  claim  for  supplies  or 
equipment  lost  except  in  case  of  total 
loss  of  vessel  and  equipment. 

The  written  and  signed  acceptance  re¬ 
quired  by  Sec.  5.4  (d)  shall  be  executed 
by  the  officer  assuming  charge  of  the 
vessel. 

(f)  Return  of  vessels.  A  vessel  volun¬ 
tarily  placed  at  the  disposal  of  the  Coast 
Guard  by  a  Reservist,  for  a  specified 
period,  shall  be  returned  to  the  reservist 
or  his  agent  at  the  expiration  of  such 
period,  unless  circumstances  or  emergent 
need  make  the  return  of  the  vessel  im¬ 
practicable  at  that  time.  The  Reservist 
or  his  agent  shall  personally  receive  the 
vessel,  inspect  it,  and  make  inventory  of 
the  equipment,  unless  such  inventory  is 
waived  by  the  Reservist,  or  unless  the  in¬ 
ventory  on  acceptance  by  the  Govern¬ 
ment  was  waived.  If  the  vessel  is  found 
to  be  in  all  respects  satisfactory,  the  Re¬ 
servist  or  his  agent  shall  so  indorse  this 
fact  across  the  face  of  the  original  ac¬ 
ceptance  held  by  the  officer  in  charge, 
and  the  officer  in  charge  shall  strike  the 
Coast  Guard  ensign  and  release  the  ves¬ 
sel  to  the  owner.* 

§  5.5  Reimbursement  for  operating  ex¬ 
pense  and  damage — (a)  Reimbursement 
for  expense.  A  Reservist  who  volun¬ 
tarily  places  his  vessel  at  the  disposal  of 
the  Coast  Guard,  shall  be  reimbursed 
by  the  Coast  Guard  for  actual  necessary 
expenses  incident  to  the  operation  of  the 
vessel;  such  expense  to  include  fuel,  oil, 
water,  supplies,  and  provisions,  but  shall 
not  include  compensation  for  personal 
services,  damages,  repairs,  replacement 
of  equipment,  or  hire  of  the  vessel  beyond 
the  period  for  which  loaned. 

To  obtain  reimbursement  for  expenses 
authorized,  a  Reservist  shall  submit  to 
the  District  Commander  a  signed  and 
itemized  bill,  in  quadruplicate,  setting 
forth  the  amount  claimed  for  each  item. 
The  bill  shall  be  indorsed  “Certified  just 
and  correct,  payment  not  received”  and 
signed.  Upon  receipt  of  the  bill  the  Dis¬ 
trict  Commander  will  refer  it  to  the 
officer  who  had  charge  of  the  vessel 
during  the  loan  to  the  Coast  Guard  and 
the  officer  will  note  on  the  bill  his  ap¬ 
proval  of  the  amount  claimed,  or  any 
discrepancy.  The  District  Commander 
will  investigate  any  discrepancy  and 
upon  ascertaining  the  proper  amount  of 
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the  bill,  prepare  a  voucher  in  favor  of 
the  claimant. 

(b)  Action  in  case  of  damage  noted 
on  return.  If  upon  return  a  vessel  is 
found  to  be  damaged  in  any  respect,  the 
Reservist  or  his  agent  may  either, 

(1)  Refuse  to  accept  the  vessel;  in 
which  case  it  shall  remain  under  the 
control  of  the  Coast  Guard,  and  repairs 
shall  be  effected  in  accordance  with  the 
customary  practice  for  repairing  Coast  j 
Guard  vessels,  or 

(2)  Accept  the  vessel,  noting  on  the 
face  of  the  original  acceptance  held  by 
the  officer  in  charge,  the  defects  noted. 
The  District  Commander  shall  be  noti¬ 
fied  of  the  damage  by  the  officer  in 
charge  and  shall  immediately  convene 
a  board  of  investigation  to  inquire  into 
the  facts  and  circumstances  of  the 
damage.  If  it  is  found  that  the  respon¬ 
sibility  for  the  damage  rests  with  the 
Coast  Guard,  the  vessel  may  either  be, 

(i)  Again  placed  under  the  control  of 
the  Coast  Guard  and  repairs  effected  in 
accordance  with  the  customary  practice 
for  repairing  Coast  Guard  vessels,  or 

(ii)  Repaired  by  the  Reservist  at  his 
own  expense,  in  which  case  the  Com¬ 
mandant  will  initiate  action  for  Con¬ 
gressional  relief  to  the  Reservist  in  the 
amount  of  the  damages. 

(c)  Action  in  case  of  damage  noted 
after  return.  Damages  observed  after 
the  return  of  the  vessel  will  be  reported 
in  writing  to  the  District  Commander 
by  the  Reservist  or  his  agent,  and  the 
District  Commander  shall  convene  a 
board  of  investigation  to  investigate  the 
facts  and  circumstances  of  the  damage. 

If  it  is  found  that  the  responsibility  for 
the  damage  rests  with  the  Coast  Guard, 
the  vessel  may  either  be, 

(1)  Again  placed  under  the  control  of 
the  Coast  Guard  and  repairs  effected  in 
accordance  with  the  customary  practice 
for  repairing  Coast  Guard  vessels,  or 

(2)  Repaired  by  the  Reservist  at  his 
own  expense,  in  which  case  the  Com¬ 
mandant  will  initiate  action  for  Con¬ 
gressional  relief  to  the  Reservist  in  the 
amount  of  the  damages. 

(d)  Action  in  case  of  loss  of  equip¬ 
ment.  In  cases  where  equipment  of  a 
vessel  loaned  by  a  Reservist  to  the  Coast 
Guard  is  reported  lost  or  missing,  either 
upon  return  of  the  vessel  or  subsequent 
thereto,  the  District  Commander  shall 
convene  a  board  of  investigation  to  in¬ 
quire  into  the  facts  and  circumstances 
and  if  it  is  found  that  the  responsibility 
for  the  loss  rests  with  the  Coast  Guard, 
the  Commandant  will  initiate  action  for 
Congressional  relief  to  the  Reservist  in 
the  amount  of  the  loss. 

(e)  Action  in  case  of  total  loss  of 
vessel.  In  case  of  the  total  loss  of  a 
vessel  loaned  by  a  Reservist  while  such 
vessel  is  under  the  control  of  the  Coast 
Guard,  the  Commandant  will  initiate 
action  for  Congressional  relief  to  the 
Reservist.* 

§  5.6  Flaps,  pennants  and  insignia. — 
(a)  Authorized  emblem.  The  following 


described  emblem  has  been  prescribed  by 
the  Secretary  of  the  Treasury: 

“The  distinctive  emblem  of  the  United 
States  Coast  Guard  Reserve  shall  be,  in 
general  terms,  to  wit:  A  shield  having 
13  vertical  stripes  and  a  chief — the  chief 
and  7  stripes  to  be  in  white,  and  the 
alternate  6  stripes  in  solid  color  (except 
where  the  emblem  is  used  on  a  white 
background,  the  chief  and  7  stripes  to 
be  in  solid  color  and  the  alternate  6 
stripes  in  white),  this  shield  to  be  placed 
within  two  concentric  circles;  the  space 
between  the  concentric  circles  to  have 
the  legend  ‘U.  S.  Coast  Guard’  above 
and  ‘Reserve’  below;  all  to  be  in  front  of 
two  old-fashioned  anchors,  flukes  down¬ 
ward,  stocks  in  the  same  plane  as  the 
flukes,  anchors  to  be  crossed  saltirewise 
so  that  the  shanks  are  at  an  angle  of 
90°  to  each  other;  the  concentric  circles, 
legend,  and  anchors  to  be  in  the  color 
of  the  chief  of  the  shield.” 

(b)  Flags  and  pennants  authorized. 
The  following  described  flags  and  pen¬ 
nants  have  been  prescribed  by  the  Secre¬ 
tary  of  the  Treasury  for  the  Coast  Guard 
Reserve: 

Flag.  The  Coast  Guard  Reserve  flag 
shall  consist  of  the  emblem  of  the  Re¬ 
serve  in  white  on  a  blue  field.  The  em¬ 
blem  shall  be  centered  on  the  flag.  The 
fly  of  the  flag  shall  be  one  and  six-tenths 
of  the  hoist.  The  height  of  the  emblem 
shall  be  one-half  of  the  hoist. 

Pennant — Commander.  The  pennant 
of  a  Commander  shall  consist  of  the  em¬ 
blem  of  the  Reserve  in  white  on  a  tri¬ 
angular  blue  field.  The  emblem  shall 
be  placed  on  the  horizontal  center  line 
of  the  pennant  at  a  point  one-third  of 
the  hoist  from  the  hoist.  The  fly  shall 
be  twice  the  length  of  the  hoist.  The 
height  of  the  emblem  shall  be  one-third 
of  the  hoist. 

Pennant — Captain.  The  pennant  of  a 
Captain  shall  be  identical  with  that  of  a 
Commander  with  the  addition  of  a  verti¬ 
cal  white  bar,  one  twenty-fourth  in  width 
and  one-quarter  in  length  of  the  hoist, 
placed  five-sixths  of  the  hoist  from  the 
hoist. 

Pennant — Commodore.  The  pennant 
of  a  Commodore  shall  be  identical  with 
that  of  a  Captain  with  the  addition  of 
another  white  bar  of  same  size,  placed 
toward  the  fly,  one-sixth  of  the  hoist 
from  the  first  bar. 

Pennant  —  Vice  -  Commander.  The 
pennant  of  a  Vice-Commander  shall  be 
identical  with  that  of  a  Commander  ex¬ 
cept  that  the  emblem  of  the  Reserve 
shall  be  in  white  on  a  red  field. 

Pennant  —  Vice-Captain.  The  pen¬ 
nant  of  a  Vice -Captain  shall  be  identical 
with  that  of  a  Captain  except  that  the 
emblem  and  vertical  bar  shall  be  in 
white  on  a  red  field. 

Pennant  —  Vice  -  Commodore.  The 
pennant  of  a  Vice-Commodore  shall  be 
identical  with  that  of  a  Commodore  ex¬ 
cept  that  the  emblem  of  the  Reserve  and 
|  the  vertical  bars  shall  be  in  white  on  a 
I  red  field. 


Pennant  —  Junior  Commander.  The 
pennant  of  a  Junior  Commander  shall 
be  identical  with  that  of  a  Commander 
except  that  the  emblem  of  the  Reserve 
shall  be  in  blue  on  a  white  field. 

Pennant — Junior  Captain.  The  pen¬ 
nant  of  a  Junior  Captain  shall  be  iden¬ 
tical  with  that  of  a  Captain  except  that 
the  emblem  of  the  Reserve  and  vertical 
bar  shall  be  in  blue  on  a  white  field. 

Efficiency  Pennant.  The  pennant  in¬ 
dicating  that  a  merit  rating  of  “ex¬ 
cellent”  has  been  awarded  to  a  Reserve 
vessel  shall  be  blue,  hoist  one-eighth  and 
fly  two  and  four-tenths  of  the  hoist  of 
the  Reserve  flag  with  which  it  is  dis¬ 
played.  The  pennant  shall  have  the 
designation  “U.S.C.G.R. — Efficiency”  in 
rounded  block  letters  thereon  of  white, 
approximately  one -half  the  hoist  of  the 
pennant. 

(c)  Flags  and  pennants,  display.  Re¬ 
serve  vessels  shall  be  entitled  to  display 
the  Reserve  flag.  The  Reserve  flag  when 
flown  shall  be  displayed  as  follows: 

On  vessels  without  a  mast — at  the 
bow  staff. 

On  vessels  with  one  mast — at  the 
truck. 

On  vessels  with  two  or  more  masts — 
at  the  main  truck. 

An  officer  of  the  District  Board,  Divi¬ 
sion  Board,  or  a  Flotilla,  when  aboard 
his  vessel  or  a  Reserve  vessel  of  his 
District,  Division,  or  Flotilla,  as  the  case 
may  be,  shall  be  entitled  to  display  his 
pennant  from  the  starboard  spreader 
if  there  be  one.  The  efficiency  pennant 
shall  be  displayed  on  the  same  hoist 
with  and  above  the  Reserve  flag. 

(d)  Insignia  authorized.  The  follow¬ 
ing  described  insignia  have  been  pre¬ 
scribed  by  the  Secretary  of  the  Treasury 
for  the  Reserve:  United  States  Coast 
Guard  Reserve  insignia.  The  insignia 
for  Reservists  shall  consist  of  the  em¬ 
blem  of  the  Reserve  in  gold  metal,  fitted 
with  a  pin  or  clasp.  The  over-all  height 
of  the  insignia  shall  be  seven-eighths  of 
an  inch. 

Merit  designation  insignia.  The  in¬ 
signia  for  merit  designations  shall  be  a 
gold  metal  bar  upon  which  appears  in 
relief,  one  star  for  Navigator,  two  stars 
for  Senior  Navigator,  and  three  stars  for 
Master  Navigator;  one  three-blade  pro¬ 
peller  for  Engineer,  two  propellers  for 
Senior  Engineer  and  three  propellers  for 
Master  Engineer.  The  bar  shall  be  one- 
quarter  of  an  inch  in  height  and  of  suf¬ 
ficient  length  to  accommodate  the 
proper  number  of  stars  and/or  propel¬ 
lers.  The  bar  shall  be  attached  to  the 
Reserve  insignia  on  a  horizontal  line 
with  the  center  thereof  in  such  a  manner 
that  the  designation  insignia  appear  on 
either  side  of  the  Reserve  insignia  with 
stars  to  the  right  thereof  and  propellers 
to  the  left,  when  worn. 

(e)  Insignia  display.  The  United 
States  Coast  Guard  Reserve  Insignia 
shall  be  worn  on  the  left  breast  pocket 
of  the  coat  or  shirt.  The  merit  desig¬ 
nation  insignia  shall  be  worn  as  a  part 
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of,  and  attached  to  the  United  States 
Coast  Guard  Reserve  Insignia.* 

[seal]  R.  R.  Waesche, 

Rear  Admiral,  U.  S.  Coast  Guard, 

Commandant. 
Approved  October  5,  1939. 

H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

(F.  R.  Doc.  39-3851;  Filed,  October  18,  1939; 
3:37  p.m.] 


Order  Prescribing  Flags  and  Insignias 
for  the  United  States  Coast  Guard 
Reserve 

October  5, 1939. 

1.  Section  6  of  the  Coast  Guard  Re¬ 
serve  Act  of  1939  (Public  No.  152,  76th 
Congress,  1st  Session)  provides,  in  part, 
as  follows; 

The  Secretary  of  the  Treasury  shall  pre¬ 
scribe  one  or  more  suitable  distinguishing 
flags  to  be  flown  from  the  motorboats  and 
yachts  owned  by  members  of  the  Reserve, 
and  one  or  more  suitable  insignias  which  may 
be  worn  by  such  members. 

2.  Pursuant  to  the  foregoing  authority, 
the  following  distinguishing  flags  and  in¬ 
signias  are  hereby  prescribed; 

Flag.  The  United  States  Coast  Guard 
Reserve  flag  shall  consist  of  the  emblem 
of  the  Reserve  in  white  on  a  blue  field. 
The  emblem  shall  be  centered  on  the  flag. 
The  fly  of  the  flag  shall  be  one  and  six- 
tenths  of  the  hoist.  The  height  of  the 
emblem  shall  be  one-half  of  the  hoist. 

Pennant — Commander.  The  pennant 
of  a  Commander  shall  consist  of  the  em¬ 
blem  of  the  Reserve  in  white  on  a  tri¬ 
angular  blue  field.  The  emblem  shall  be 
placed  on  the  horizontal  center  line  of 
the  pennant  at  a  point  one-third  of  the 
hoist  from  the  hoist.  The  fly  shall  be 
twice  the  length  of  the  hoist.  The  height 
of  the  emblem  shall  be  one-third  of  the 
hoist. 

Pennant — Captain.  The  pennant  of  a 
Captain  shall  be  identical  with  that  of  a 
Commander  with  the  addition  of  a  ver¬ 
tical  white  bar,  ofle  twenty-fourth  in 
width  and  one-quarter  in  length  of  the 
hoist,  placed  five-sixths  of  the  hoist  from 
the  hoist. 

Pennant — Commodore.  The  pennant 
of  a  Commodore  shall  be  identical  with 
that  of  a  Captain  with  the  addition  of 
another  white  bar  of  same  size,  placed 
toward  the  fly,  one-sixth  of  the  hoist 
from  the  first  bar. 

Pennant — Vice-Commander.  The  pen¬ 
nant  of  a  Vice-Commander  shall  be  iden¬ 
tical  with  that  of  a  Commander  except 
that  the  emblem  of  the  Reserve  shall  be 
in  white  on  a  red  field. 

Pennant  —  Vice-Captain.  The  pen¬ 
nant  of  a  Vice-Captain  shall  be  iden¬ 
tical  with  that  of  a  Captain  except  that 
the  emblem  and  vertical  bar  shall  be  in 
white  on  a  red  field. 

Pennant  —  Vice-Commodore.  The 
pennant  of  a  Vice-Commodore  shall  be 
identical  with  that  of  a  Commodore  ex¬ 
cept  that  the  emblem  of  the  Reserve 


and  the  vertical  bars  shall  be  in  white 
on  a  red  field. 

Pennant  —  Junior  Commander.  The 
pennant  of  a  Junior  Commander  shall 
be  identical  with  that  of  a  Commander 
except  that  the  emblem  of  the  Reserve 
shall  be  in  blue  on  a  white  field. 

Pennant — Junior  Captain.  The  pen¬ 
nant  of  a  Junior  Captain  shall  be  iden¬ 
tical  with  that  of  a  Captain  except  that 
the  emblem  of  the  Reserve  and  vertical 
bar  shall  be  in  blue  on  a  white  field. 

Efficiency  Pennant.  The  pennant  in¬ 
dicating  that  a  merit  rating  of  “ex¬ 
cellent”  has  been  awarded  to  a  Reserve 
vessel  shall  be  blue,  hoist  one-eighth  and 
fly  two  and  four-tenths  of  the  hoist  of 
the  Reserve  flag  with  which  it  is  dis¬ 
played.  The  pennant  shall  have  the 
designation  “U.S.C.G.R. — Efficiency”  in 
rounded  block  letters  thereon  of  white, 
approximately  one-half  the  hoist  of  the 
pennant. 

Emblem.  The  distinctive  emblem  of 
the  United  States  Coast  Guard  Reserve 
shall  be,  in  general  terms,  to  wit;  A 
shield  having  13  vertical  stripes  and  a 
chief — the  chief  and  7  stripes  to  be  in 
white,  and  the  alternate  6  stripes  in  solid 
color  (except  where  the  emblem  is  used 
on  a  white  background,  the  chief  and  7 
stripes  to  be  in  solid  color  and  the  alter¬ 
nate  6  stripes  in  white)  — this  shield  to  be 
placed  within  two  concentric  circles  ;  the 
space  between  the  concentric  circles  to 
have  the  legend,  “U.  S.  Coast  Guard” 
above  and  “Reserve”  below;  all  to  be  in 
front  of  two  old-fashioned  anchors, 
flukes  downward,  stocks  in  the  same 
plane  as  the  flukes,  anchors  to  be  crossed 
saltirewise  so  that  the  shanks  are  at  an 
angle  of  90°  to  each  other;  the  concen¬ 
tric  circles,  legend,  and  anchors  to  be 
in  the  color  of  the  chief  of  the  shield. 

United  States  Coast  Guard  Reserve 
insignia.  The  insignia  for  Reservists 
shall  consist  of  the  emblem  of  the  Re¬ 
serve  in  gold  metal,  fitted  with  a  pin 
or  clasp.  The  over-all  height  of  the 
insignia  shall  be  seven-eighths  of  an 
inch. 

Merit  designation  insignia.  The  in¬ 
signia  for  merit  designations  shall  be  a 
gold  metal  bar  upon  which  appears  in 
relief,  one  star  for  Navigator,  two  stars 
for  Senior  Navigator,  and  three  stars  for 
Master  Navigator;  one  three-blade  pro¬ 
peller  for  Engineer,  two  propellers  for 
Senior  Engineer  and  three  propellers  for 
Master  Engineer.  The  bar  shall  be  one- 
quarter  of  an  inch  in  height  and  of  suf¬ 
ficient  length  to  accommodate  the  proper 
number  of  stars  and/or  propellers.  The 
bar  shall  be  attached  to  the  Reserve 
insignia  on  a  horizontal  line  with  the 
center  thereof  in  such  a  manner  that 
the  designation  insignia  appear  on  either 
side  of  the  Reserve  insignia  with  stars 
to  the  right  thereof  and  propellers  to 
the  left,  when  worn. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

October  5,  1939. 

[F.  R.  Doc.  39-3850;  Filed,  October  18,  1939; 

3:37  p.  m.] 


TITLE  3&— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Amendment  of  Park  Regulations  for 
District  of  Columbia 

September  20,  1939. 

Article  11  of  the  Park  Regulations 
promulgated  to  facilitate  the  adminis¬ 
tration  of  the  park  system  of  the  District 
of  Columbia  and  approved  June  16,  1927, 
by  the  President  of  the  United  States, 
is  hereby  amended  by  the  addition  of  the 
following  new  section:1 

“Sec.  8.  Any  application  for  a  permit 
authorizing  the  holding  of  any  meeting 
or  other  function  within  the  areas  cov¬ 
ered  by  these  regulations  shall  set  forth 
the  names  of  all  proposed  speakers  and 
the  nature  of  all  proposed  speeches  and 
shall  be  submitted  sufficiently  in  advance 
of  the  date  of  the  proposed  meeting  or 
function  to  allow  persons  desiring  to  re¬ 
ply  to  such  speeches  sufficient  opportu¬ 
nity  to  apply  for  equal  facilities.  All 
i  such  applications  shall  be  available  to 
public  inspection.  Persons  or  organiza¬ 
tions  wishing  to  present  views  in  opposi¬ 
tion  to  those  scheduled  for  presentation 
under  pending  applications  shall  be  en¬ 
titled  to  preference  in  applying  for  per¬ 
mission  to  use  the  same  facilities 
immediately  following  or  immediately 
preceding  the  meeting  or  function  for 
which  the  original  application  was 
made.” 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

Approved: 

Franklin  D  Roosevelt 

President. 

September  25,  1939. 

[F.  R.  Doc.  39-3857;  Filed,  October  19,  1939; 

9:37  a.  m.] 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  47, 
New  Mexico  No.  5,  Reduced 

6ctober  10,  1939. 

Departmental  order  of  December  9, 
1918,  establishing  Stock  Driveway  With¬ 
drawal  No.  47,  New  Mexico  No.  5,  under 
section  10  of  the  act  of  December  29, 
1916  (39  Stat.  862),  as  amended  by  the 
act  of  January  29,  1929  (45  Stat.  1144), 
is  hereby  revoked,  in  so  far  as  it  affects 
the  following  described  lands,  which  are 
within  New  Mexico  Grazing  District  No. 
5,  established  April  8,  1935: 

New  Mexico  Principal  Meridian 

T.  21  s.f  R.  9  E., 
sec.  22,  S*4, 
sec.  23,  N>/2  and  SW>4, 
sec.  24,  N‘/2, 
sec.  27,  NW»4, 
sec.  28,  NE*4,  NW'/4,  SE>A; 


iThis  regulation  supplements  Section  3.7, 
Part  3,  Chapter  1,  Title  36,  Code  ol  Federal 
Regulations. 


4308 


FEDERAL  REGISTER,  Friday ,  October  20,  1939 


T.  21  8.,  R.  10  B., 
sec.  12,  8E»4, 
sec.  13,  Ny2  and  SW>/4, 
sec.  14,  8)4, 
sec.  15,  SE)4, 

secs.  19.  20,  21  and  22,  N%; 

T.  21  8.,  R.  11  E„ 

secs.  7,  8,  9.  10,  11  and  12,  S'/2\ 
sec.  13,  E%; 

T.  21  8..  R.  12  E., 
sec.  18,  8%, 
sec.  19,  NE!4, 
secs.  20,  21  and  22,  N)4, 
sec.  23.  NW*4  and  Sy2, 
sec.  24,  8)4; 

X  20  S  R  13  E 

sec.  12,  SEy48W%,  N)4SEV4,  swy48Ey4, 
sec.  13.  NEy4Nwy4,  sy2Nwy4,  Ny2swy4, 
NW % SE *4 ,  S^SE»4. 
sec.  24,  E14NE14,  EViSWVi,  N%8E>4, 
sec.  25,  NJ4NW>4,  swy4Nwy4,  NW%8Wy4, 
sec.  26,  SW«4NE>4,  NViSEVi, 
sec.  35,  E)4NW)4,  N)4SW)4,  SW^SWVi; 

T.  21  8.,  R.  13  E.. 

sec.  2,  Ey,W>4,  NWy4NWVi, 
sec.  11,  Ey2W»4, 
see  14  NiiNWV, 

sec.'  15,  NEV4NE>/4,  8>4NEy4l  N)4S)4, 

swy4swy4. 

sec.  19,  8%8Wy4,  swy4sEy4, 
sec.  21,  SEy4NE»4,  sy2sw)4,  N>/2SEy4, 
swy4SEv4. 
sec.  22,  Wy2NW!4, 
sec.  28,  NWViNWVi, 
sec.  29,  N%N>4, 
sec.  30,  N^NEVi’, 

aggregating  11,109.57  acres. 

John  W  Pinch, 
Acting  Assistant  Secretary 

of  the  Interior. 


both  charges  are  paid.  All  charges  are 
subject  to  the  penalties  prescribed  by 
subsection  H  of  section  4  of  the  act  of 


TITLE  50-WILDLIFE 
BUREAU  OF  BIOLOGICAL  SURVEY 


December  5,  1924  (43  Stat.,  701)  if  not  Part  24 — Individual  National  Wildlife 


paid  on  or  before  the  due  date  stated 
above.  The  same  terms  of  payment  will 
apply  to  further  irrigation  seasons  unless 
subsequently  modified. 

3.  Method  of  hilling  and  payment.  All 


Refuges 

WEST  CENTRAL  REGION 

§  24.919  (a)  (1)  Order  permitting 
hunting  within  certain  parts  of  the 


charges  will  be  billed  direct  to  the  water  Upper  Mississippi  River  Wildlife  and  Fish 
users  and  will  be  payable  by  them  to  the  Refwe,  Trempeleau,  La  Crosse,  and  Ver- 
Bureau  of  Reclamation,  Orland,  Cali-  71071  Counties,  Wisconsin.  Pursuant  to 
fomia  the  Upper  Mississippi  River  Wildlife  and 

John  W.  Pinch,  Act’  of  7-  1924  <« 

Acting  Assistant  Secretary.  Stat  MOI  as  amended,  and  to  toe 

President’s  Reorganization  Plan  No.  II, 

(P.  R.  Doc.  39-3855;  Filed,  October  19,  1939;  promulgated  May  9,  1939,  in  accordance 
9:37  a.m.]  with  the  Reorganization  Act  of  1939 

(Public  No.  19,  76th  Congress),  it  is 
hereby  ordered  that,  in  accordance  with 

-  the  joint  regulations  of  September  27, 

1934, 1  for  the  administration  of  the 
[No.  24]  Upper  Mississippi  River  Wildlife  and 

_  ^  ^  Fish  Refuge,  the  public  hunting  of 

Orland  Irrigation  Project,  California  pheasants  is  permitted  during  the  1939 

public  notice  of  annual  water  rental  °Pen  season  prescribed  therefor  by  law 


[No.  24] 


CHARGES  1 


October  10,  1939. 


or  by  regulation  of  the  Wisconsin  Con¬ 
servation  Department,  in  manner,  by 
means,  and  to  the  extent  not  prohibited 


John  W  Finch,  1.  Announcement  is  hereby  made  that,  by  State  law  or  regulation  and  the  laws 

Acting  Assistant  Secretary  pending  the  cancellation  of  water  rights  and  regulations  governing  the  said  ref- 

of  the  Interior.  on  lands  now  delinquent  in  the  payment  uge,  on  all  the  lands  of  the  Upper  Mis- 

r„  „  ^  oocjl  of  charges  due  the  United  States  and  the  sissippi  River  Wildlife  and  Fish  Refuge 

[P.  R.  Doc.  39-3854^  Ried,  October  19,  1939,  transfer  of  said  water  rights  to  other  in  Trempeleau,  La  Crosse,  and  Vernon 

lands  in  private  ownership  that  can  be  Counties,  Wisconsin,  except  in  migratory 

served  from  the  constructed  canal  sys-  waterfowl  closed  area  No.  4  in  La  Crosse 
tern,  or  minor  extensions,  on  the  Orland  County  and  migratory  waterfowl  closed 
project,  California,  water  will  be  fur-  area  No.  6  in  Vernon  County,  Wisconsin, 
BUREAU  OF  RECLAMATION  nished  during  the  irrigation  season  of  as  defined  in  order  of  the  Secretary  of 


BUREAU  OF  RECLAMATION 
[No.  23] 

Orland  Irrigation  Project,  California 


1940  upon  approved  applications  for  the  Interior,  approved  September  19, 
temporary  water  service  for  the  irriga-  1939,  permitting  hunting  within  the 
tion  of  such  other  lands,  upon  a  water  Upper  Mississippi  River  Wildlife  and 


public  notice  of  annual  water  charges  1  rental  basis,  at  the  following  rates  and  Pish  Refuge. 


terms.  ... 

October  10,  1939.  2.  The  minimum  water  rental  charge  E.  K.  Burlew, 

1.  Annual  operation  and  maintenance  for  the  lands  to  be  irrigated  under  the  Acting  Secretary  of  the  Interior, 

charges.  The  annual  operation  and  provisions  of  this  public  notice  shall  be  [F.  R.  Doc.  39-3858;  Piled,  October  19,  1939; 
maintenance  charge  for  the  irrigation  one  dollar  and  sixty  cents  ($1.60)  per  9:38  a.  m.] 

season  of  1940,  and  thereafter  until  fur-  irrigable  acre,  which  charge  will  permit 

ther  notice,  against  all  lands  of  the  Or-  the  delivery  of  not  to  exceed  three  acre  " 

land  project,  California,  under  public  no-  feet  0f  water  per  acre.  Additional  water  Notices 

tice,  shall  be  a  minimum  charge  of  one  he  furnished  at  the  rate  of  forty  _ 

dollar  and  sixty  cents  ($1.60)  per  irriga-  cents  ($0.40)  per  acre  foot.  The  mini- 

ble  acre  whether  water  is  used  thereon  or  mum  charge  defined  above  will  be  due  DEPARTMENT  OF  THE  INTERIOR, 

not,  which  charge  will  permit  the  delivery  flrid  payable  at  the  time  that  application 

of  not  to  exceed  3  acre-feet  of  water  per  f0r  temporary  water  service  is  executed  Bituminous  Coal  Division, 
acre;  and  additional  water,  up  to  the  and  no  water  will  be  delivered  until  the  l Dockets  Nos.  11-FD,  12-fd,  13-fd,  14-fd, 
amount  of  the  surplus  natural  flow  water  minimum  charge  has  been  paid  in  full.  15-FD  and  17-fd] 

used  prior  to  the  time  it  becomes  neces-  charges  for  additional  water  at  the  rates  In  the  Matter  of  the  Applications  of; 
sary  to  draw  upon  any  storage  water,  will  above  specified  must  be  paid  in  advance  Carnegie-Illinois  Steel  Corporation, 

be  furnished  at  the  rate  of  ten  (10)  cents  0f  the  delivery  of  additional  water  and  H.  C.  Frick  Coke  Company,  Hostetter- 

per  acre-foot  and  further  additional  no  advance  payments  shall  be  accepted  Connellsville  Coke  Company,  Na- 

water  at  the  rate  of  forty  (40)  cents  per  jn  sums  of  less  than  $10.00  which  would  tional  Mining  Company,  Sharon  Coal 

acre-foot.  permit  the  delivery  of  25  acre  feet  at  and  Limestone  Company,  and  United 


Approved,  October  13,  1939. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  39-3858;  Piled,  October  19,  1939; 
9:38  a.  m.] 


Notices 


Bituminous  Coal  Division. 

[Dockets  Nos.  11-FD,  12-FD,  13-FD,  14-FD, 
15-FD  and  17-FD] 


acre-foot.  permit  the  delivery  of  25  acre  feet  at 

2.  Time  of  payment.  The  minimum  the  rate  specified, 
charge  announced  above,  together  with  3  All  charges  for  water  rental  service 
charges  for  additional  water  used  during  to  be  paid  to  the  Bureau  of  Reclama- 
the  irrigation  season  of  1939,  will  be  due  Uon>  orland,  California, 
and  payable  on  or  before  December  31, 

1939,  and  no  water  will  be  delivered  until  .  ..  .  Jo1™  W.  Finch, 

Acting  Assistant  Secretary. 


1  Act  of  June  17,  1902,  32  Stat.,  388,  as  [F.  R.  Doc.  39-3856;  Piled,  October  19,  1939; 
amended  or  supplemented.  9:37  a.  m.J 


Carnegie-Illinois  Steel  Corporation, 
H.  C.  Frick  Coke  Company,  Hostetter- 
Connellsville  Coke  Company,  Na¬ 
tional  Mining  Company,  Sharon  Coal 
and  Limestone  Company,  and  United 
States  Fuel  Company,  for  Exemption 
Under  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937 

ORDER  OF  DISCONTINUANCE 

Counsel  for  the  applicants  and  coun¬ 
sel  for  the  Bituminous  Coal  Division  hav- 

1  8.  R.  A.— B.  S.  80. 
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ing  entered  into  a  stipulation  dated  Oc¬ 
tober  12, 1939,  which  stipulation  has  been* 
agreed  to  by  District  Boards  Nos.  1,  2,  4, 
10  and  11,  and  a  copy  of  which  stipula¬ 
tion  is  attached  hereto  and  made  a  part 
hereof ; 

Counsel  for  the  applicants  and  for  the 
Bituminous  Coal  Division  have  consented 
to  this  Order: 

It  is  ordered,  That  the  above  applica¬ 
tions  for  exemption  be  discontinued  and 
the  above  matters  be  dismissed  subject  to 
the  terms  and  conditions  of  the  said  stip¬ 
ulation.  The  filing  of  any  new  applica¬ 
tion  pursuant  to  such  stipulation  shall 
not  exempt  the  applicant  from  any  obli¬ 
gation,  duty  or  liability  imposed  by  Sec¬ 
tion  4  of  the  Act  with  respect  to  the 
commerce  covered  by  the  application  ex¬ 
cept  to  the  extent  provided  in  said  stipu¬ 
lation.  Applicant  shall  have  the  right 
upon  filing  any  such  new  application  to 
have  the  Division  rule  upon  such  applica¬ 
tion  within  ninety  (90)  days  from  the 
date  of  request  by  applicant  to  have  its 
application  set  down  for  hearing;  if  the 
Division  does  not  rule  upon  such  applica¬ 
tion  within  such  ninety-day  period,  ap¬ 
plicant  shall  be  entitled  to  exemption 
from  any  obligation,  duty  or  liability  im¬ 
posed  by  Section  4  of  the  Act  with 
respect  to  commerce  covered  by  the  ap¬ 
plication  until  such  time  as  the  Division 
shall  act  upon  the  application. 

Dated,  October  19,  1939. 

H.  A.  Gray, 
Director. 

[P.  R.  Doc.  39-3873:  Piled.  October  19,  1939; 

12:15  p.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

[Docket  No.  A-116  0-116] 

Notice  of  Hearing  with  Respect  to 
Proposed  Marketing  Agreement  and 
Order  Regulating  Handling  of 
Onions  Grown  in  Certain  Designated 
Counties  in  State  of  Idaho  and  in 
Malheur  County  in  State  of  Oregon 

Whereas,  under  Public  Act  No.  10, 
73rd  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the 
General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjust¬ 
ment  Administration,  United  States  De¬ 
partment  of  Agriculture,  provide  for 
such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re¬ 
spect  to  such  handling  of  onions  grown 
in  the  counties  hereinafter  designated 
in  the  State  of  Idaho  and  in  Malheur 
County  in  the  State  of  Oregon  as  is  in 
the  current  of  interstate  or  foreign  com¬ 


merce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce: 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  on  a  pro¬ 
posed  marketing  agreement  and  a  pro¬ 
posed  order  regulating  such  handling  of 
onions  grown  in  the  counties  of  Ada, 
Adams,  Bannock,  Bear  Lake,  Bingham, 
Blaine,  Boise,  Bonneville,  Butte,  Camas, 
Canyon,  Caribou,  Cassia,  Clark,  Custer, 
Elmore,  Franklin,  Fremont,  Gem,  Good¬ 
ing,  Jefferson,  Jerome,  Lemhi,  Lincoln, 
Madison,  Minidoka,  Oneida,  Owyhee, 
Payette,  Power,  Teton,  Twin  Falls, 
Valley,  and  Washington  in  the  State  of 
Idaho,  and  in  the  county  of  Malheur  in 
the  State  of  Oregon,  said  hearing  to  be 
held  in  the  Study,  Nampa  High  School, 
Nampa,  Idaho,  at  9:30  a.  m.,  m.  s.  t., 
October  28,  1939,  and  in  the  American 
Legion  Hall,  Twin  Falls,  Idaho,  at  9:30 
a.  m.,  m.  s.  t.,  October  30,  1939. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi¬ 
tate  regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  provides,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  onions 
as  is  in  the  current  of  interstate  or  for¬ 
eign  commerce,  or  which  directly  bur¬ 
dens,  obstructs,  or  affects  such  commerce. 
Among  other  matters  relating  to  such 
regulation,  the  proposed  marketing 
agreement  and  order  provide  for:  (a) 
the  establishment  of  an  Administrative 
Committee  consisting  of  ten  members, 
six  of  whom  shall  represent  producers 
and  four  of  whom  shall  represent  han¬ 
dlers;  (b)  regulation  of  shipments  of  any 
variety  or  varieties  of  onions  by  grades 
or  sizes  or  combinations  thereof;  (c)  in¬ 
spection  of  shipments  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service  during  periods  when 
regulation  is  in  effect;  (d)  levying  of 
assessments  by  the  Administrative 
Committee  to  cover  expenses  of  admin-  I 
istration;  and  (e)  reports  to  the  Ad¬ 
ministration  Committee  by  handlers. 

It  is  hereby  declared  that  an  emergency 
exists  in  the  handling  of  onions  in  the 
aforesaid  area  and  that  a  shorter  period 
of  notice  than  fifteen  (15)  days  is  there¬ 
fore  required.  It  is  hereby  determined 
that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk,  Of¬ 
fice  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  in  Room  0310 
South  Building,  Washington,  D.  C.,  or 
may  be  there  inspected. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated,  October  18,  1939. 

[P.  R.  Doc.  39-3852;  Piled,  October  18,  1939; 

3:39  p.  m.[ 


Food  and  Drug  Administration. 

[Docket  No.  FDC-13] 

Notice  of  Public  Hearing  for  the  Pur¬ 
pose  of  Receiving  Evidence  Upon  the 
Basis  of  Which  Regulations  May  Be 
Promulgated  Amending  “Regulations 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  Listing  of 
Coal-Tar  Colors,  Certification  of 
Batches  Thereof,  and  Payment  of 
Fees  for  Such  Service”,  (a)  by  Chang¬ 
ing:  (1)  Certain  Specifications  of 
Certain  Listed  Colors  and  Certain 
Mixtures  of  Such  Colors:  (2)  Cer¬ 
tain  Requirements  as  to  the  Sizes  of 
Samples;  (3)  the  Labeling  for  Cer¬ 
tain  Mixtures;  (4)  the  Fees  To  Be 
Paid  for  the  Service  of  Certification; 
AND  (B)  BY  THE  LISTING  OF  ADDITIONAL 

Coal-Tar  Colors 

Pursuant  to  and  in  conformity  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  [52  Stat.  1040-1055;  21  U.S.C.  (Supp. 
IV)  301-3923,  Section  701  (e)  [52  Stat. 
1055;  21  U.S.C.  (Supp.  IV)  371  (e)  1,  no¬ 
tice,  upon  proposals  herein  set  forth,  is 
hereby  given  to  all  interested  persons 
that  a  public  hearing  will  be  held  be¬ 
ginning  at  10  o’clock,  A.  M.,  Monday, 
November  20,  1939,  in  Room  1039,  South 
Building,  Department  of  Agriculture, 
Independence  Avenue,  between  12th  and 
14th  Streets  SW.,  Washington,  D.  C.,  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which,  in  virtue  of  the  au¬ 
thority  by  said  act  vested  in  the  Secre¬ 
tary  of  Agriculture  by  sections  406  (b) 
[52  Stat.  1049;  21  U.S.C.  346  (b)],  504 
[52  Stat.  1052;  21  U.S.C.  354],  604  [52 
Stat.  1055;  21  U.S.C.  3641,  and  701  (a) 
[52  Stat.  1055;  21  U.S.C.  (Supp.  IV) 
371  (a)],  regulations  may  be  promul¬ 
gated  amending  “Regulations  Under  The 
Federal  Food,  Drug,  And  Cosmetic  Act 
For  The  Listing  Of  Coal-Tar  Colors,  Cer¬ 
tification  Of  Batches  Thereof  And  Pay¬ 
ment  Of  Fees  For  Such  Service”,  hereto¬ 
fore  promulgated  May  9,  1939 1  [Federal 
Register,  Vol.  4,  No.  891,  as  amended 
by  Regulations  promulgated  September 
16,  1939  *  IFederal  Register,  Vol.  4,  No. 
179],  (A)  by  changing:  (1)  certain  spec¬ 
ifications  of  certain  listed  colors  and  cer¬ 
tain  mixtures  of  such  colors;  (2)  certain 
requirements  as  to  the  sizes  of  samples; 

(3)  the  labeling  for  certain  mixtures; 

(4)  the  fees  to  be  paid  for  the  service  of 
certification;  and  (B)  by  the  listing  of 
additional  coal-tar  colors,  as  specifically 
set  forth  in  the  proposed  amendments 
attached  hereto  and  made  a  part  hereof. 

All  interested  persons  are  invited  to 
attend  this  hearing  and  to  offer  relevant 
evidence  in  person  or  by  representative. 
In  lieu  of  personal  attendance,  affidavits 
may  be  offered  by  delivering  them  on 
the  first  day  of  the  hearing  to  the  Pre¬ 
siding  Officer,  or  by  mailing  them  to 
Frank  S.  Hassell,  Room  2313  (a),  South 
Building,  Department  of  Agriculture,  In¬ 
dependence  Avenue,  between  12th  and 


1  4  P  R.  1922  DI. 
*  4  F.R.  3931  DI. 


4310 


FEDERAL  REGISTER,  Friday ,  October  20,  1939 


14th  Streets  SW.,  Washington,  D.  C.,  so 
as  to  be  in  his  office  not  later  than  No¬ 
vember  20, 1939.  Such  affidavits,  if  rele¬ 
vant,  may  be  received  in  evidence,  but 
they  will  not  be  considered  as  evidence 
of  the  same  character  as  oral  testimony, 
where  there  are  opportunities  for  cross- 
examination. 

The  proposed  amendments  attached 
hereto  and  made  a  part  hereof  are  sub¬ 
ject  to  adoption,  rejection,  amendment, 
or  modification  by  the  Secretary,  in 
whole  or  in  part,  as  the  evidence  adduced 
at  the  hearing  may  warrant. 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  "Rules  of  Procedure 
For  Hearings  Required  Under  The  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act”,  pub¬ 
lished  in  the  Federal  Register,  January 
13,  1939*  [Vol.  4,  No.  8,  pp.  223-2251. 

Mr.  Frank  S.  Hassell  is  hereby  desig¬ 
nated  as  Presiding  Officer  to  conduct  in 
place  of  the  Secretary  the  said  hearing, 
with  power  to  administer  oaths,  and  to 
do  all  things  necessary  and  appropriate 
for  the  proper  conduct  of  such  hearing. 
This  the  17th  day  of  October,  1939. 
f  seal  1  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

PROPOSED  AMENDMENTS  TO  THE  REGULATIONS 
FOR  THE  LISTING  OP  COAL-TAR  COLORS, 
CERTIFICATION  OF  BATCHES  THEREOF.  AND 
PAYMENT  OF  FEES  FOR  SUCH  SERVICE 

The  regulations  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  dated  May 
4,  1939,  promulgated  May  9,  1939,  as 
amended  by  regulation  dated  September 
14, 1939,  promulgated  September  16, 1939, 
for  the  listing  of  coal-tar  colors,  certifi¬ 
cation  of  batches  thereof,  and  payment 
of  fees  for  such  service,  are  hereby  fur¬ 
ther  amended  as  follows: 

Section  135.03 

(1)  By  inserting  "(a)”  after  the  cap¬ 
tion  "List  of  straight  colors  and  speci¬ 
fications  for  their  certification  for  use  in 
food,  drugs  and  cosmetics,”  and  by 
changing  the  sentence  immediately  fol¬ 
lowing  to  read:  "A  batch  of  a  straight 
color  listed  herein  may  be  certified,  in 
accordance  with  the  provisions  of  these 
regulations,  for  use  in  food  (subject  to 
the  restrictions  prescribed  by  subsection 
(c)  hereof) ,  drugs,  and  cosmetics,  if  such 
batch  conforms  to  the  requirements  of 
section  135.02  and  to  the  specifications 
herein  set  forth  for  such  color.” 

(2)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following: 

“Lakes 

"Any  lake  made  by  extending  on  a 
substratum  of  alumina,  a  salt  prepared 
from  one  of  the  straight  colors  herein¬ 
before  listed  in  this  subsection  by  com¬ 
bining  such  color  with  the  basic  radicle 
aluminum  or  calcium. 

"Specifications 

“Ether  extracts,  not  more  than  0.3 

percent. 


•  4  F.R.  223  DL 


“Soluble  chlorides  and  sulfates  (as 
sodium  salts) ,  not  more  than  2.0  percent. 

“Inorganic  matter,  insoluble  in  HC1, 
not  more  than  0.5  percent. 

“Intermediates,  not  more  than  0.1  per¬ 
cent. 

"(b)  Each  lake  made  as  prescribed  un¬ 
der  the  caption  ‘Lakes’  in  subsection  (a) 
shall  be  considered  to  be  a  straight  color 
and  to  be  listed  therein  under  the  name 
which  is  formed  as  follows: 

"First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared: 

“Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 
“Third,  the  word  ‘Lake’. 

“(For  example,  the  name  of  a  lake  pre¬ 
pared  by  extending  the  aluminum  salt 
prepared  from  FDliC  Orange  No.  1  upon 
the  substratum  would  be  FD&C  Orange 
No.  1 — Aluminum  Lake.) 

“(c)  No  lake  listed  in  subsection  (a) 
shall  be  certified  for  any  use  in  food  ex¬ 
cept  external  application  to  shell  eggs.” 

Section  135.04 

(1)  By  inserting  after  the  name  of  and 
specifications  for  the  color  D&C  Orange 
No.  17  the  following: 

“D&C  RED  NO.  38 
“Specifications 

“3-Hydroxy-N-(m-nitrophenyl)  -4-(o- 
nitro-p-tolylazo)  -  2  -  naphthamide . 

“Volatile  matter  (at  135°  C.),  not  more 
than  5.0  percent. 

“Sulfated  ash,  not  more  than  1.5 
percent. 

“Matter,  insoluble  in  nitrobenzene,  not 
more  than  0.5  percent. 

“2-Nitro-p-toluidine,  not  more  than 
0.2  percent. 

“3  -  Hydroxy  -  N  -  (m-nitrophenyl)  -2- 
naphthamide,  not  more  than  0.2  percent. 

“Pure  dye  (as  calculated  from  or¬ 
ganically  combined  nitrogen),  not  less 
than  90.0  percent.” 

(2)  By  changing  the  language  im¬ 

mediately  following  the  caption  “Lakes” 
in  subsection  (a),  now  reading  “Any 
lake  made  by  •  •  * ,**  to  read:  “Any 
lake,  other  than  those  listed  in  section 
135.03,  made  by  •  *  *” 

(3)  By  changing  the  last  paragraph  in 
subsection  (b)  to  read: 

“(For  example,  the  name  of  a  lake 
prepared  by  extending  the  color  D&C 
Red  No.  9  upon  a  substratum  is  ‘D&C 
Red  No.  9 — Barium  Lake’,  and  a  lake 
prepared  by  extending  the  aluminum 
salt  prepared  from  FD&C  Green  No.  1 
upon  a  substratum  other  than  alumina 
is  ‘D&C  Green  No.  1 — Aluminum  Lake’.)  ” 

Section  135.06 

(1)  By  changing  the  language  imme¬ 
diately  following  the  caption  “Mixtures 
which  may  be  certified,”  and  extending 
to  clause  (1)  of  subsection  (a)  to  read: 
“(a)  A  batch  of  a  mixture  which  con¬ 
tains  no  straight  color  listed  in  section 
135.04  or  135.05  may  be  certified,  in  ac¬ 
cordance  with  the  provisions  of  these 


regulations,  for  use  in  food  (subject  to 
the  restrictions  prescribed  in  subsection 
(d)  hereof),  drugs,  and  cosmetics,  if — ” 

(2)  By  changing  the  parenthetical  ex¬ 
pression  in  subsection  (a)  (3)  to  read: 
“(except  resins,  natural  gum,  pectin 
and,  in  the  case  of  mixtures  which  are 
aqueous  solutions  or  aqueous  pastes, 
sodium  benzoate  in  a  quantity  of  not 
more  than  A  of  1  percent)  ”. 

(3)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  new  subsection:  “(d) 
No  mixture  which  contains  a  lake  listed 
in  section  135.03  shall  be  certified  for 
any  use  in  food  except  external  applica¬ 
tion  to  shell  eggs.” 

Section  135.08 

(1)  By  striking  out  “and”  at  the  end 
of  clause  (1)  of  the  subsection  (b). 

(2)  By  changing  the  period  at  the 
end  of  clause  (2)  of  subsection  (b)  to  a 
semicolon,  and  adding  “and”. 

(3)  By  changing  “In”  at  the  begin¬ 
ning  of  clause  (3)  of  subsection  (b)  to 
“in”. 

(4)  By  changing  “one  half  pound”  to 
“one  fourth  pound”  in  the  sentence  im¬ 
mediately  following  clause  (3)  of  subsec¬ 
tion  (b). 

(5)  By  changing  “one  fourth  pound” 
to  “one  eighth  pound”  in  the  sentence 
immediately  following  clause  (6)  of  sub¬ 
section  (c). 

(6)  By  changing  “one  fourth  pound” 
to  “one  eighth  pound”  in  the  sentence 
immediately  following  clause  (2)  of  sub¬ 
section  (d). 

Section  135.10 

By  adding  at  the  end  of  such  section  a 
new  subsection: 

“(i)  If  a  coal-tar  color  from  a  batch 
containing  any  lake  listed  in  section 
135.03  is  used  in  coloring  any  food  except 
shell  eggs,  such  color  so  used  shall  be  con¬ 
sidered  to  be  from  a  batch  that  has  not 
been  certified  in  accordance  with  these 
regulations.” 

Section  135.11 

(1)  By  striking  out  the  semicolon  at 
the  end  of  clause  (2)  of  subsection  (a) 
and  adding: 

“unless,  in  the  case  of  any  mixture  for 
household  use  which  contains  not  more 
than  15  percent  pure  dye  and  which,  if 
it  is  liquid,  is  in  packages  containing  not 
more  than  2  fluid  ounces,  or  if  it  is  solid, 
semisolid,  or  viscous,  is  in  packages  con¬ 
taining  not  more  than  2  avoirdupois 
ounces,  such  lot  number  appears  on  each 
invoice  accompanying  shipments  or  de¬ 
liveries  of  such  mixture  instead  of  on  the 
label  thereof;” 

(2)  By  changing  the  period  at  the 
end  of  clause  (4)  of  subsection  (a)  to  a 
semicolon  and  adding: 

"or  in  case  such  batch  contains  any 
lake  listed  in  section  135.03,  the  state¬ 
ment  ‘Not  for  use  in  coloring  any  food 
except  shell  eggs’.” 

(3)  By  changing  subsection  (b)  to 
read: 
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“(b)  The  statement  of  the  percentage 
of  pure  dye  in  a  coal-tar  color  shall 
express — 

“(1)  the  percentage  of  pure  dye  shown 
in  the  certificate  covering  such  color;  or 

“(2)  the  minimum  percentage-  by 
weight  of  pure  dye  in  such  color. 

“Where  the  statement  expresses  the 
minimum  percentage,  no  variation  be¬ 
low  the  stated  minimum  shall  be  per¬ 
mitted,  and  variations  above  shall  not  be 
unreasonably  large.” 

Section  135.15 

By  changing  subsection  (a)  to  read: 

“(a)  (1)  The  fee  for  the  service  pro¬ 
vided  by  these  regulations,  in  the  case  of 
each  request  for  certification  submitted 
in  accordance  with  section  135.08  <b), 
shall  be  5  cents  per  pound  of  the  batch 
covered  by  such  request;  but  no  such 
fee  shall  be  less  than  $6  nor  more  than 
$25. 

“(2)  The  fee  for  the  service  provided 
by  these  regulations,  in  the  case  of  each 
request  for  certification  submitted  in 
accordance  with  section  135.08  (c)  or 
<d),  shall  be  5  cents  per  pound  of  the 
batch  covered  by  such  request;  but  no 
such  fee  shall  be  less  than  $3  nor  more 
than  $15.” 

|F.  R.  Doc.  39-3882;  Filed.  October  19,  1939; 

12:56  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  the  Application  for 
Exemption  of  the  Processing  of  Hy¬ 
brid  Seed  Corn  From  the  Maximum 
Hours  Provisions  of  the  Fair  Labor 
Standards  Act 

Whereas,  the  Garst  and  Thomas  Hy¬ 
brid  Corn  Company,  the  National  Hybrid 
Corn  Company,  and  sundry  other  parties 
filed  applications  for  the  exemption  of 
the  processing  of  hybrid  seed  corn  from 
the  maximum  hours  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  as  a 
branch  of  an  industry  of  a  seasonal  na¬ 
ture  within  the  meaning  of  Section  7  (b) 
(3)  and  Part  526  of  the  Regulations  is¬ 
sued  thereunder,  and 

Whereas,  it  appears  from  the  said  ap¬ 
plications  that: 

(1)  Hybrid  seed  corn  comes  to  ma¬ 
turity  and  is  harvested  each  year  during 
the  period  between  September  15  (ap¬ 
proximately)  and  the  first  killing  frost 
(usually  about  November  1)  after  which 
time  unharvested  corn  is  no  longer 
usable  as  seed  corn,  and 

(2)  After  harvesting,  hybrid  seed  corn 
is  perishable  and  must  be  immediately 
delivered  to  processing  plants  where  it  is 
and  must  be  immediately  husked,  sorted 
and  dried*  and  where  it  is  shelled,  graded 
and  sacked  either  during  the  harvest  sea- 
sin  proper  or  during  the  winter  months, 
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but  not  later  than  February,  save  for 
an  unsubstantial  amount  of  corn  upon 
which  these  operations  are  performed  in 
March  or  April,  and 

(3)  The  above  described  processing  of 
hybrid  seed  corn  is  carried  on  only  by 
plants  which  engage  in  no  other  opera¬ 
tions  and  which  completely  cease  opera¬ 
tions,  except  for  such  work  as  mainte¬ 
nance,  repair,  clerical  and  sales  work, 
during  the  balance  of  the  year. 

Whereas,  the  Administrator  published 
a  preliminary  determination  in  the  Fed¬ 
eral  Register  on  September  16,  1939, 1 
pursuant  to  Section  526.5  (c)  of  the  Reg¬ 
ulations,  that  a  prima  facie  case  was 
shown  by  the  application  for  the  granting 
of  an  exemption,  pursuant  to  Section  7 
(b)  (3)  of  the  Fair  Labor  Standards  Act 
of  1938  and  Part  526  of  the  Regulations 
issued  thereunder,  to  the  processing  of 
hybrid  seed  corn,  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra¬ 
tor  within  fifteen  days  following  the  pub¬ 
lication  in  the  Federal  Register  of  the 
said  preliminary  determination. 

Now,  therefore,  pursuant  to  Section 
526.5  (c)  of  the  Regulations,  the  Admin¬ 
istrator  hereby  finds  upon  the  prima  facie 
case  shown  in  the  said  applications  that 
the  processing  of  hybrid  seed  corn,  when 
carried  on  in  plants  which  engage  in  no 
other  operations,  is  a  branch  of  an  in¬ 
dustry  of  a  seasonal  nature  within  the 
meaning  of  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  the 
Regulations  issued  thereunder  and, 
therefore,  is  entitled  to  the  exemption 
provided  in  Section  7  (b)  (3)  of  the  said 
Act. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  October  1939. 

H.  D.  Jacobs, 
Acting  Administrator. 

[F.  R.  Doc.  39-3878;  Filed,  October  19,  1939; 

12:41  p.  m.j 


Notice  of  Issuance  of  Special  Certifi 

CATES  FOR  THE  EMPLOYMENT  OF  LEARN 

ers  in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap¬ 
plicable  under  Section  6  of  the  Fair  La¬ 
bor  Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  October  20,  1939,  to  June 
20,  1940,  subject  to  the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[ Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  appear- 
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ing  on  Page  3827  of  the  “ Federal  Regis¬ 
ter”  for  Thursday,  September  7,  1939.1 

NAME  AND  ADDRESS  OF  FIRM 

Cape  Charles  Hosiery  Mills,  Inc.,  Ran¬ 
dolph  Avenue,  Cape  Charles,  Virginia  (2 
learners) . 

Wilson  Brothers,  1008  West  Sample 
Street,  South  Bend,  Indiana  (1  learner). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe¬ 
cial  Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro¬ 
vided  for  in  said  Section  522.5  <b),  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  is¬ 
suance  and  if  so  canceled,  reimburse¬ 
ment  of  all  persons  employed  under 
such  certificates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  October  1939. 

Merle  D.  Vincent, 

Chief,  Hearings  and 
Exemptions  Section. 

[F.  R.  Doc.  39-3879;  Filed,  October  19,  1939; 

12:49  p.m.] 


Notice  of  Issuance  of  Special  Cer¬ 
tificates  for  the  Employment  of 

Learners  in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho¬ 
siery  Wage  Order)  are  issued  to  the  em¬ 
ployers  listed  below  effective  October 
20,  1939,  until  September  18,  1940,  sub¬ 
ject  to  the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certifi¬ 
cates  is  limited  to  the  following  occupa¬ 
tions,  learning  periods,  and  minimum 
wage  rates: 

l Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  ap¬ 
pearing  on  Page  3827  of  the  “Federal 
Register”  for  Thursday,  September  7, 
1939.1 

NAME  AND  ADDRESS  OF  FIRM 

A.  W.  Wheeler  &  Son,  Inc.,  Brevard, 
North  Carolina  (4  learners) . 

Veitel  Hosiery  Company,  Le  Roy,  New 
York  (3  learners). 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
Section  522.5  (b)  of  Regulations  Part 
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522,  as  amended.  For  fifteen  days  fol¬ 
lowing  the  publication  of  this  notice  the 
Administrator  will  receive  detailed  writ¬ 
ten  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  considera¬ 
tion  of  such  objections  as  provided  for  in 
said  Section  522.5  (b),  such  Special  Cer¬ 
tificates,  or  any  of  them,  may  be  can¬ 
celed  as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per¬ 
sons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu¬ 
tory  minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  October  1939. 

Merle  D.  Vincent, 

Chief  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-3880;  Piled.  October  19,  1939; 

12:49  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

|  Docket  Nos.  192,  251,  309 1 

In  the  Matter  of  the  Applications  of 
Braniff  Airways,  Inc.;  Kansas  City 
Southern  Transport  Company,  Inc.; 
and  Mid-Continent  Airlines,  Inc.,  for 
Certificates  of  Public  Convenience 
and  Necessity  Under  Section  401  of 
the  Civil  Aeronautics  Act  of  1938. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Upon  request  of  the  applicant  Kansas 
City  Southern  Transport  Company,  Inc., 
concurred  in  by  the  other  applicants, 
hearing  in  the  above-entitled  proceeding, 
being  the  applications  of  Braniff  Air¬ 
ways,  Inc.,  for  a  certificate  of  public  con¬ 
venience  of  necessity  authorizing  air 
transportation  between  Wichita,  Kans., 
Bartlesville  and  Tulsa,  Okla.,  Shreve¬ 
port,  Baton  Rouge,  and  New  Orleans, 
La.;  of  Kansas  City  Southern  Transport 
Company,  Inc.,  for  a  certificate  between 
Kansas  City  and  Joplin,  Mo.,  Port  Smith 
and  Texarkana,  Ark.,  and  Shreveport,  | 
Alexandria,  Baton  Rouge,  and  New  Or¬ 
leans,  La.;  and  of  Mid-Continent  Air¬ 
lines,  Inc.,  for  a  certificate  between 
Kansas  City  and  Joplin,  Mo.,  Bartles¬ 
ville,  Tulsa  and  Muskogee,  Okla.,  Fort 
Smith  and  Texarkana,  Ark.,  and 
Shreveport,  Alexandria,  Baton  Rouge, 
and  New  Orleans,  La.;  now  assigned  for 
November  8,  1939,  is  hereby  postponed  to 
January  22,  1940,  10  o’clock  a.  m. 
(Eastern  Standard  Time)  at  the  Carl¬ 
ton  Hotel,  923  16th  St.,  NW,  Washing¬ 
ton,  D.  C.,  before  an  Examiner  of  the 
Authority. 

Dated  Washington,  D.  C.,  October  19, 
1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

IP.  R.  Doc.  39-3877;  Filed.  October  19,  1939; 

12:27  p.  m.J 


[Docket  No.  249] 

In  the  Matter  of  the  Application  of 
Eastern  Air  Lines,  Inc.,  Under  Sec¬ 
tion  405  (e)  of  the  Civil  Aeronautics 
Act  of  1938  for  Review  of  Certain 
Actions  of  the  Postmaster  General 
and  Its  Complaint,  Under  Section  411 
of  Said  Act,  Against  Certain  Unfair 
Practices  and  Methods  of  Competi¬ 
tion  of  American  Airlines,  Inc. 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  involv¬ 
ing  air  transportation  between  Newark, 
N.  J.  (New  York)  and  Washington,  D.  C., 
is  assigned  for  public  hearing  on  Novem¬ 
ber  13,  1939,  10  o’clock  a.  m.  (Eastern 
Standard  Time)  at  the  Carlton  Hotel, 
923  16th  St.  NW.,  Washington,  D.  C., 
before  an  examiner  of  the  Authority. 

Dated  Washington,  D.  C.,  October  18, 
1939. 

By  the  Authority. 

(seal!  Paul  J.  Frizzell, 

Secretary. 

|F.  R.  Doc.  39-3876;  Filed.  October  19,  1939; 
12:27  p.m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5779] 

In  re  Application  of  Hobart  Stephenson, 
Milton  Edge,  Edgar  J.  Korsmeyer  d/b 
as  (New)  Stephenson,  Edge  &  Kors¬ 
meyer 

Dated  August  28,  1939;  for  construction 
permit ;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Jacksonville,  IU.;  operating  assignment 
specified:  Frequency,  1370  kc;  power, 
250  w  night;  250  w  day;  hours  of  oper¬ 
ation,  unlimited. 

[File  No.  B4-P-2465 ] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  interests 
of  Stations  WDWS  and  WOC  may  be 
adversely  affected  by  reason  of  inter¬ 
ference;  and 

2.  Because  of  the  pendency  of  another 
application  with  which  conflict  may  be 
had  by  reason  of  interference,  i.  e., 
KFRU,  Inc.,  Columbia,  Missouri  (File 
B4-P-2322) . 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 


accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
Section  1.102  of  the  Commission’s  Rules 
of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows; 

Hobart  Stephenson,  Milton  Edge  and 
Edgar  J.  Korsmeyer,  d/b  as  Stephenson, 
Edge  &  Korsmeyer,  140  Spaulding  Place, 
Jacksonville,  Illinois. 

Dated  at  Washington,  D.  C.  October  17, 
1939. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  39-3868;  Filed,  October  19,  1939; 

10:12  a.  m] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5560 1 

In  the  Matter  of  The  Hartford  Electric 
Light  Company 

ORDER  FIXING  DATE  OF  HEARING 

October  17,  1939. 

Commissioners:  Clyde  L.  Seavey,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly,  Le- 
land  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  July  14,  1939,  the  Commission 
entered  an  Order  to  Show  Cause  direct¬ 
ing  The  Hartford  Electric  Light  Com¬ 
pany,  under  oath  to  show  cause,  if  any 
there  be,  on  or  before  August  15,  1939, 
why  it  had  failed  to  comply  with  Elec¬ 
tric  Plant  Accounts  Instructions  2-D  of 
the  Commission’s  Uniform  System  of  Ac¬ 
counts  and  why  the  Commission  should 
not  institute  appropriate  proceedings 
against  it  for  its  failure  to  comply  with 
the  provisions  of  Electric  Plant  Accounts 
Instructions  2-D  of  said  Uniform  Sys¬ 
tem  of  Accounts  and  with  the  Commis¬ 
sion’s  Order  dated  May  11,  1937; 

<b)  The  Hartford  Electric  Light  Com¬ 
pany  filed  its  answer  to  said  Order  to 
Show  Cause  August  14,  1939,  and  denied 
therein  that  the  company  owns  or  op¬ 
erates  facilities  for  the  transmission  of 
electric  energy  in  interstate  commerce 
or  sells  electric  energy  at  wholesale  in  in¬ 
terstate  commerce,  or  owns  and  operates 
facilities  for  such  sale  of  electricity,  and 
denies  that  the  company  is  subject  to  the 
jurisdiction  of  the  Commission  as  a  pub¬ 
lic  utility  as  defined  in  the  Federal  Power 
Act; 

(c)  The  Hartford  Electric  Light  Com¬ 
pany  on  October  5,  1939,  filed  its  Supple¬ 
mental  Answer  to  said  Order  to  Show 
Cause  in  support  of  its  answer  filed  Au¬ 
gust  14,  1939; 

(d)  The  matters  and  causes  set  forth 
in  said  Show  Cause  Order  and  answers 
filed  thereto  are  now  in  issue ; 
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The  Commission  orders  that: 

A  public  hearing  on  the  Show  Cause 
Order  of  July  14,  1939,  and  the  answers 
filed  in  response  thereto,  be  held  begin¬ 
ning  on  November  20,  1939,  at  ten  o’clock 
a.  m.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  39-3859;  Filed,  October  19,  1939; 
9:38  a.  m.] 


[Project  No.  16] 

In  the  Matter  of  The  Niagara  Falls 
Power  Company 

ORDER  GRANTING  FURTHER  HEARING 

October  17,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  The  Commission  on  March  2, 
1921,  issued  to  The  Niagara  Falls  Power 
Company  a  license  to  construct,  operate, 
and  maintain  a  hydroelectric  project  lo¬ 
cated  on  the  Niagara  River  in  the  State 
of  New  York; 

(b)  Pursuant  to  orders  of  the  Com¬ 
mission  dated  March  21,  1939,  and 
April  26,  1939, 1  public  hearings  have  been 
held  on  thirty-seven  (37)  days  between 
June  1,  1939,  and  September  8,  1939, 
with  respect  to  the  matters  involved  in 
the  determination  of  the  actual  legiti¬ 
mate  cost  as  of  March  2,  1921,  of  Project 
No.  16,  The  Niagara  Falls  Power  Com¬ 
pany,  Licensee; 

(c)  During  the  course  of  said  public 
hearings,  counsel  for  Licensee  moved  to 
dismiss  the  proceedings  for  the  reasons 
that  (1)  under  the  provisions  of  Section 
23  of  the  Federal  Water  Power  Act  and 
Articles  9  and  10  of  the  license,  there  is 
no  issue  before  the  Commission  requiring 
the  determination  of  the  actual  legiti¬ 
mate  original  cost  of  the  project  as  of 
March  2,  1921,  but  that  the  sole  issue 
before  the  Commission  is  the  determina¬ 
tion  of  the  fair  value  of  the  project  as 
of  March  2,  1921,  and  (2)  under  the 
provisions  of  Section  23  of  the  Federal 
Water  Power  Act  such  determination 
must  be  reached  by  negotiation  and 
agreement  between  the  Licensee  and  the 
Commission,  or  be  determined  by  a  Dis¬ 
trict  Court  of  the  United  States; 

(d)  Counsel  for  Licensee  offered  to  in¬ 
troduce  evidence  in  support  of  the  con¬ 
tentions  enumerated  in  paragraph  (c), 
which  proffer  was  refused  by  the  Hear¬ 
ing  Examiner; 

(e)  At  the  close  of  the  testimony 
counsel  for  Licensee  renewed  his  various 
objections,  including  the  objections 
enumerated  in  paragraph  (c)  above,  and 
requested  the  Hearing  Examiner  to  con¬ 


vey  his  contentions  directly  to  the 
Commission; 

(f)  The  Hearing  Examiner,  in  ac¬ 
cordance  with  said  request,  has  notified 
the  Commission  of  the  statements  of 
counsel  for  Licensee,  aforesaid,  and  upon 
consideration  of  the  same; 

The  Commission  orders  that: 

(A)  The  proceedings  be  reopened  for 
the  sole  purpose  of  receiving  of  record 
relevant  and  competent  evidence  relat¬ 
ing  to  the  contention  of  Licensee  that  the 
order  of  the  Commission  dated  March  21, 
1939,  fixing  the  issue  in  this  proceeding 
as  the  determination  of  the  actual  legit¬ 
imate  original  cost  as  of  March  2,  1921, 
of  Project  No.  16,  The  Niagara  Falls 
Power  Company,  Licensee,  is  beyond  the 
jurisdiction  of  the  Commission  for  the 
reasons  that: 

(i)  Under  the  provisions  of  Section  23 
of  the  Federal  Water  Power  Act  and 
Articles  9  and  10  of  the  license,  there  is 
no  issue  before  the  Commission  requir¬ 
ing  the  determination  of  the  actual  legit¬ 
imate  original  cost  of  the  project  as  of 
March  2,  1921;  but  that  the  sole  issue 
before  the  Commission  is  the  determina¬ 
tion  of  the  fair  value  of  the  project  as 
of  March  2,  1921;  and 

(ii)  Under  the  provisions  of  law  there 
is  no  authority  to  hold  any  hearings  in 
respect  to  such  issue,  but  that  the  de¬ 
terminations  of  such  issue  must  be  by 
negotiation  and  agreement  between  the 
Licensee  and  the  Commission  or  be  de¬ 
termined  by  a  District  Court  of  the 
United  States  as  provided  in  Section  23 
of  the  Federal  Water  Power  Act; 

(B)  The  Hearing  Examiner,  at  the 
date  hereinafter  fixed  for  hearing,  re¬ 
ceive  evidence  as  provided  in  paragraph 
(A) ,  and  direct  the  staff  and  the  Licensee 
to  include  within  the  scope  of  their 
briefs,  on  the  issues  involved  in  the  de¬ 
termination  of  the  actual  legitimate  orig¬ 
inal  cost  of  Project  No.  16,  such  argument 
as  they  may  deem  pertinent  upon  the 
matters  referred  to  in  said  paragraph; 

(C)  A  hearing,  in  accordance  with  the 
provisions  of  this  order,  be  held  on  Oc¬ 
tober  31,  1939,  at  10:00  o’clock  a.  m.,  in 
the  Hearing  Room  of  the  Commission  at 
1757  K  Street,  N.  W„  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  39-3860;  Filed,  October  19,  1939; 

9:38  a.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  October,  A.  D.  1939. 


[File  No.  43-2541 

In  the  Matter  of  Minnesota  Utilities 
Company,  American  Utilities  Service 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  and  an  application  pur¬ 
suant  to  sections  7  and  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  14,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build¬ 
ing,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad¬ 
vise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be¬ 
come  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un¬ 
der  the  Commission’s  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  9, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to 

1.  A  declaration  by  Minnesota  Utili¬ 
ties  Company,  a  subsidiary  of  American 
Utilties  Service  Corporation,  a  registered 
holding  company,  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issuance  of 
its  6%  unsecured  promissory  note,  to  be 
dated  as  of  its  issuance  and  to  mature 
on  or  about  November  1,  1964,  to  Amer¬ 
ican  Utilities  Service  Corporation  for 
$80,000  in  cash.  The  proceeds  of  said 
note  will  be  used  to  call  at  par  $80,000 
in  principal  amount  of  the  assumed  Fif¬ 
teen-Year  6%  Gold  Bonds  of  Root  River 
Power  &  Light  Company,  dated  October 
1,  1926,  due  October  1,  1941,  owned  by 
American  Utilities  Service  Corporation 
and  pledged  by  it  with  the  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  as  trustee,  under  a  trust  indenture 
securing  the  Collateral  Trust  6%  Bonds, 
Series  A,  of  American  Utilities  Service 
Corporation; 

2.  An  application  by  American  Utili¬ 
ties  Service  Corporation,  pursuant  to 
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Section  12  (d)  and  Rule  U-12I>-1  pro¬ 
mulgated  thereunder,  for  approval  of  the 
pledge  of  the  above  described  note  with 
the  Continental  Illinois  National  Bank 
and  Trust  Company,  trustee  under  the 
trust  indenture  above  mentioned.  Said 
note  will  replace,  under  the  trust  inden¬ 
ture,  $80,000  in  principal  amount  of  the 
aforementioned  6%  Gold  Bonds  of  Root 
River  Power  &  Light  Company. 

By  the  Commission. 

[  seal  1  Francis  K.  Brassor, 

Secretary. 


[P.  R. 


Doc.  39-3870;  Piled,  October  19,  1939; 
11:03  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  October,  A.  D.  1939. 

|  File  No.  32-180] 

In  the  Matter  of  Central  Maine  Power 
Company 


NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  and/or  declaration 
pursuant  to  sections  6  (b)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  3,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis¬ 
sion’s  Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to 
time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Octo¬ 
ber  28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  Central  Maine  Power  Company,  a 
subsidiary  of  New  England  Public  Ser¬ 


vice  Company,  a  registered  holding  com¬ 
pany,  of 

(a)  First  and  General  Mortgage 
Bonds,  Series  K,  4%,  due  September  1, 
1964,  in  the  principal  amount  of  $1,250,- 
000.  It  is  proposed  that  said  Bonds  will 
be  sold  at  private  sale  to  the  Equitable 
Life  Assurance  Society  of  the  United 
States  at  a  price  of  100%  of  the  prin¬ 
cipal  amount  thereof  plus  accrued  in¬ 
terest  from  September  1,  1939.  In  con¬ 
nection  with  the  sale  of  said  Bonds 

|  Central  Maine  Power  Company  proposes 
to  pay  Coffin  and  Burr,  Incorporated, 
and  The  First  Boston  Corporation  a 
finder’s  fee  amounting  to  V2  of  1%  of 
the  principal  amount  of  said  Bonds. 

(b)  5,000  shares  of  common  stock,  no 
par  value,  at  the  price  of  $100  per  share; 
such  shares  to  be  first  offered  to  the 
holders  of  the  Common  Stock  and  6% 
Preferred  Stock  of  Central  Maine  Power 
Company  in  accordance  with  their  re¬ 
spective  preemptive  rights.  To  the  ex¬ 
tent  that  said  preemptive  rights  are  not 
exercised  said  5,000  shares  are  proposed 
to  be  issued  to  New  England  Public 
Service  Company,  parent  of  the  Com¬ 
pany,  which  has  agreed  to  take  the  same 
at  $100  per  share  in  settlement  of  non 
interest  bearing  advances  made  by  it  to 
the  Company  in  June  and  July,  1939. 
The  proceeds  of  any  of  said  Common 
Stock  taken  under  the  preemptive  rights 
will  be  applied  in  full  to  the  reduction 
of  said  advances. 


run  against  his  State  of  original  resi¬ 
dence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears: 

IN  ARREARS 


State 


Number  of 
positions 
to  which 
entitled 


1.  Virgin  Islands _ 

2.  Puerto  Rico . . 

3.  Hawaii . . 

4.  California _ 

5.  Alaska _ _ 

6.  Texas. . 

7.  Louisiana . 

8.  Michigan . . 

9.  Arizona . . 

10.  New  Jersey . 

11.  South  Carolina... 

12.  Ohio . . 

13.  Mississippi _ 

14.  Oklahoma.. . 

15.  Alabama _ 

16.  Arkansas . . 

17.  New  Mexico _ 

18.  Georgia . . 

19.  Kentucky . 

20.  North  Carolina.. 

21.  Tennessee . . 

22.  Illinois . . 

23.  Wisconsin _ 

24.  Connecticut _ 

25.  Delaware _ 

26.  Indiana . 

27.  Nevada . . 

28.  Oregon . . 

29.  Florida . . 

30.  Idaho . 

31.  New  Hampshire. 

32.  Pennsylvania _ 

33.  New  York . 

34.  Wyoming _ 

35.  Colorado _ 

36.  Massachusetts... 

37.  Missouri . 

38.  Washington _ 

39.  West  Virginia... 


It  is  stated  that  the  net  proceeds  to 
be  received  by  Central  Maine  Power 
Company  from  the  sale  of  said  Bonds 
will  be  used  by  it  to  reimburse  its  treas¬ 
ury  for  monies  expended  from  income 
for  the  purchase  and  construction  of 
property  used  in  carrying  out  the  com 
pany’s  corporate  purposes. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3871;  Filed,  October  19,  1939; 

11:03  a.m.] 


Number 
of  posi¬ 
tions 
occupied 


9 

621 
148 
2,284 
24 
2,  344 
846 
1.948 
175 
1,628 
700 
2,674 
809 
964 
1,065 
746 
170 
1.  170 
1,052 
1,276 
1,053 
3,070 
1,183 
647 
96 
1,303 
37 
384 
591 
179 
187 
3,875 
5,065 
91 
417 
1,710 
1,460 
629 
696 


0 
44 
16 
799 
9 
938 
401 
925 
91 
887 
401 
1,617 
496 
593 
660 
478 
111 
771 
707 
895 
811 
2, 369 
927 
529 
83 
1, 145 
33 
346 
547 
166 
179 
3. 745 
4,948 
89 
411 
1,692 
1, 453 
626 
695 


Number 

Num- 

Net  gain 

of  posi- 

ber  of 

or  loss 

State 

tions  to 

posi- 

since 

which 

tions  oc- 

July  1, 

entitled 

cupied 

1939 

IN  EXCESS 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Saturday,  October 
14,  1939 

Important.  Although  the  appor¬ 
tioned  classified  civil  service  is  by  law 
located  only  in  Washington,  D.  C.,  it 
nevertheless  includes  only  about  half  of 
the  Federal  Civilian  positions  in  the 
District  of  Columbia.  Positions  in  local 
post  offices,  customs  districts  and  other 
field  services  outside  of  the  District  of 
Columbia  which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan¬ 
cies  exist.  It  should  be  noted  and 
understood  that  so  long  as  a  person  oc¬ 
cupies,  by  original  appointment,  a  posi¬ 
tion  in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 


40.  Maine . 

321 

322 

+7 

41.  Vermont. . 

145 

146 

-1 

42.  Montana _ 

216 

228 

-4 

43.  Utah. . 

204 

216 

+13 

44.  Kansas . . 

757 

806 

-13 

45.  Rhode  Island . . 

277 

300 

-6 

46.  North  Dakota . . 

274 

303 

_7 

47.  South  Dakota . 

279 

310 

-2 

48.  Minnesota.. . . . 

1,032 

1,  165 

-12 

49.  Iowa . . 

994 

1,  124 

-13 

50.  Nebraska... . 

554 

687 

+3 

51.  Virginia _ _ _ 

974 

2, 038 

0 

52.  Maryland _  .. 

656 

2,059 

+12 

53.  District  of  Columbia.. 

196 

8,867 

-IS 

By  appointment.. 
By  reinstatement. 
By  transfer _ 


GAINS 


Total. 


201 

3 

23 

227 


By  separation. 
By  transfer _ 


LOSSES 


Total 


152 


Total  appointments .  50,204 

Note:  Number  of  employees  occupying  ap¬ 
portioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General’s  Opin¬ 
ion  of  Aug.  25,  1934,  15,609. 

By  direction  of  the  Commission. 

L.  A.  Moyer, 

Executive  Director  and  Chief  Examiner. 


[F.  R. 


Doc.  39-3869;  Filed,  October 
1939;  10:23  a.  m.j 
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